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ABSTRACT 

The Constitution of India has conferred upon its citizens certain fundamental rights which safeguard their interests and welfare. 

Therefore, to ensure that every person seeking justice is able to timely avail any opportunity which can help them to fairly present themselves 

before a court of law, the Constitution protects the right to speedy trial under Article 21. The right to speedy trial guarantees protection 

under the legal maxim "Justice delayed is justice denied" means that the legal redress available for a party suffering from some injury is not 

available on time then its effect is nothing less than having no redress in the first place1. This paper aims to put forth the relevance and 

importance of the right to speedy trial in the current Indian judicial system.  
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I. INTRODUCTION 
The right of a speedy trial the justification of its legal basis in the landmark document of 

English law, the Magna Carta2 which demanded that no man must be taken, imprisoned or 

outlawed or could be committed to the prison by the King unless by the judgment of his peers or 

the law of the land which entails that every individual has a right to a fair and speedy trial if his 

freedom or any other fundamental right is at stake. Hence, the legal maxim "Justice delayed is 

justice denied" forms the basis for the right to a speedy trial and all other such similar rights which 

can be utilized to accelerate the work force within the legal system.  

 

Administration of adequate justice is not merely limited to the acquittal of the innocent and 

the conviction of the guilty but it extends to the aspect of a fair and speedy trial. With the current 

rate of disposal of cases in the Indian judicial system, speedy trials have become the need of the 

hour3 The right to a speedy trial incorporated to every citizen as a fundamental right is aptly done 

so because without speedy trial justice cannot be said to be done the same which has also been 

 
2 S.N. Sharma, Fundamental Right to Speedy Trial: Judicial Experimentation 236 
3 Jayanth K. Krishnan & C. Raj Kumar, Delay in Process, Denial of Justice: The Jurisprudence and Empirics of Speedy 

Trials in Comparative Perspective, 42 DRML 747,759 (2011).  
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endorsed in almost all international charters and conventions one of the most notable of them 

being the Civil and Political Rights (ICCPR) which was ratified by India on April 10, 1979.  

 

The Directive Principles of State Policy articulated in Articles 38(1), 39 and 39-A of the 

Constitution of India and also on account of India’s international legal obligations to guarantee 

delivery of justice on time. In the present time there is no existing law which has ensured a concrete 

timeframe for the conclusion of a trial and even if any statute has provided it only has a directing 

role contrary to the need of a mandatory one. This constitutional right prevents the undue restraint 

to a person prior to or during the trial as well as minimizes the possibilities which constrict a 

person to avail justice and, on a border, aspect deals with the fast disposal of cases to increase the 

efficiency of the Judiciary and make it more trustworthy.  

The extensive jurisprudence in the field of basic human rights was not wholly developed 

by the pre-Emergency Supreme Court but an effective change could be observed when the post–

Emergency Supreme Court turned active and militant in this field and evolved a new regime of 

Fundamental Rights which had not been expressly presented in the Indian Constitution which 

included the right to speedy trial emerged as independent fundamental right. With the passage of 

time the Indian judiciary has opted for the most effective ways for the dispensation of justice as 

seen by the various pronouncements of the Supreme Court and High Courts on the subject of 

trial wherein the Courts have questioned the delays in trials.   

II. RESEARCH METHODOLOGY 
To conclude the preliminary research, the researcher has utilized the doctrinal method of 

research through different journal articles and books to obtain the necessary information for this 

research. The methodology is majorly of analytical and descriptive nature. More reliance has been 

put on secondary sources as mentioned before. The researcher has also collected information from 
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various legitimate online sources. Various case laws have also been referred to by the researcher 

to gain a better comprehension of the topic undertaken and come to a proper conclusion regarding 

the same. The methodology opted is ideal as the research is focused on legal sources, case laws, 

statutes, etc.  

III. RESEARCH OBJECTIVES 
Through this study the researcher aims to achieve the following objectives: 

1. Establish the relevance and importance of the right to speedy trial in the Indian judicial 

system. 

2. Study the evolution of the right to speedy trial in India.  

3. Identify the reasons for delayed trials and suggest their possible solutions. 

4. Position of the right to speedy trial during the Covid-19 pandemic. 

IV. HYPOTHESIS 
Right to speedy trial is an important fundamental right and holds and holds relevance 

under Article 21 of the Constitution for the Indian Judicial system. 

V. CHAPTER I 
A. WHAT IS ARTICLE 21 OF THE INDIAN CONSTITUTION 

The Fundamental Rights enclosed in Part III of the Indian Constitution can aptly be 

referred to as the “conscience of the Constitution” as they provide protection against the absolute 

and arbitrary exercise of power by the State towards its citizens. Thus, the constitution ensures 

that the rights of individuals are protected against the State and other individuals. Moreover, the 

constitution has provided an effective machinery via articles 32 and 226 to enforce these rights as 
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they are of no use without due enforcement. It is the duty of the judiciary to ensure the effective 

and speedy enforcement of fundamental rights.4 

 

Article 21 is undoubtedly the most progressive and organic provision that protects the 

most fundamental human rights, that is, right to life and personal liberty and therefore finds its 

place as one of the main organs of the Constitution. Its object as a fundamental right is to prevent 

deprivation of life and encroachment of personal liberty except if done so in accordance with the 

procedure established in law. The concept of “liberty” in India has received a very expanded 

interpretation as the Supreme court refused to view that the ambit of liberty merely denotes 

freedom from bodily restraint and held that it also includes the privileges and rights which have 

been recognized as essentials to pursue happiness by a free man. 

 

The right is provided to citizens as well as foreigners against the State only that is, if the 

encroachment of personal liberty or deprivation of life occurs due to the acts of a private 

individual, then such acts do not amount to the violation of article 21 but if the said acts of the 

private individual are supported by the State, then it will be a violation under the ambit of Article 

21. The term “life” under this right does not refer to the mere act of living and breathing, it has a 

wider meaning which includes the right to live life with dignity, right to health, livelihood and etc. 

as stated by the Supreme Court in the case of Kharak Singh v. State of Uttar Pradesh5.   

 

 
4 Mp jain pg 33  
5 Kharak Singh v. State of Uttar Pradesh, AIR 1963 SC 1295. 
“ By the term ‘life’ as here used, something more is meant than mere animal existence. The inhibition against 

its deprivation extends to all those limbs and faculties by which life is enjoyed. The provision equally prohibits the 
mutilation of the body by amputation of an armored leg or the pulling out of an eye, or the destruction of any other 
organ of the body through which the soul communicates with the outer world.”  
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Until the 1950s the scope of Article 21 held a narrower sense. In the case of A.K. Gopalan 

v State of Madras6 the Apex Court laid down that the contents of Article 21 and article 19(1)(d) 

were not identical and proceeded on different grounds. In the case of Maneka Gandhi v. Union 

of India7 the Supreme Court gave a new dimension to article 21 and interpreted it to its widest 

possible sense. The court held that the procedure laid down by the State for the conviction of a 

person for a crime could not be of unreasonable or arbitrary and that this article restricted the state 

if it laid down a procedure of such nature injurious to the personal liberty and depriving an 

individual of his life8.  

1.RIGHT TO SPEEDY TRIAL UNDER ARTICLE 21 

One of the basic objectives is formed by the speedy trial of cases in the criminal justice 

delivery system. There are several provisions which have been made for the easy and quick disposal 

of cases through various stages though appreciable or considerable change so far has been visible9. 

It is observed that criminal cases prolong to years and the situation with civil cases is way worse. 

Hence the role of speedy trial is to ensure that no miscarriage of justice occurs and a fair and just 

trial dispenses justice as required. 

 

This right has a peculiar character and is generally different from other rights of an accused. 

It can be of the right interest of the accused provided he is innocent to make sure that he does not 

unduly suffer for a prolonged period. But it can also prove to be the exact opposite of the latter if 

he is really guilty of the offences. Overall, the right works to strengthen the administration of 

 
6 A.K. Gopalan v State of Madras AIR 1950 SC 27.  
7 Maneka Gandhi v. Union of India AIR 1978 SC 597. 
8 Jain, M.P., Indian Constitutional Law, 6thEd., LexisNexis Butterworths Wadhwa Nagpur, Gurgaon, 2010, 

p.1200 
9 Sn sharma 236 
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justice owing to its certainty of application. Hence, such a quality of this right which make the 

consequences of its denial unpredictable.  

2.POSITION OF ARTICLE 21 DURING EMERGENCY PERIOD 

The Supreme Court in the case of ADM Jabalpur v. S. Shukla10 also popularly known as 

the “Habeas Corpus” case held Article 21 to be the only repository of the right to life and personal 

liberty. Hence, if by a Presidential order, the right to move to any court to enforce it is to be 

suspended under Article 359 of the Constitution then the detinue would not have any locus standi 

to a writ petition challenging the legality of his arrest/detention.  

 

To summarize the aforementioned, the wide implications of Article 359 deny the citizens 

their right to personal liberty which is in usual circumstances guaranteed to them. During the 

Emergency of 1975, the citizens experienced their fundamental freedom lose its worth, therefore, 

to ensure that such deprivation does not occur any further Article 359 by the Constitution 

Amendment Ac, 1978 was amended and it was held that during the Emergency, there will be no 

suspension of the rights guaranteed by Article 21 under the presidential order.  

2. CHAPTER II 
A. EVOLUTION OF RIGHT TO SPEEDY TRIAL 

The right to speedy trials is now a human right which has been recognized as so universally 

though such was not the case before; the right was not guaranteed by the Constitution in the 

beginning. Since 1978 there have been various interpretations of Article 21 making it the most 

sought-after center for the creativity of the Judiciary. It was through various judicial 

pronouncements by the apex court that the right to speedy trial received the status of a 

 
10 ADM Jabalpur v. S. Shukla AIR 1976 SC 1207.  
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fundamental right.11 The judiciary has played a significant role in ensuring that the rights of the 

people are protected and has therefore taken efforts to have a liberal approach to interpret and 

introduce rights of nature such as that of the right to speedy trial and giving them constitutional 

status by including them under Article 21.  

 

The establishment of the right of speedy trial as a fundamental right under Article 21 of 

the Indian Constitution was done by Justice P.N. Bhagwati as the Hussainara Khatoon opinion in 

the case of Hussainara Khatoon & Ors vs Home Secretary, State of Bihar where it was brought to 

the notice of the Supreme Court that a large number of people including children and women 

were held behind bars for years in wait for their trial in courts. Taking a serious note of the 

situation, the Court observed the following, “it is carrying a shame on the judicial system that 

permitted incarceration of men and women for such long periods of time without trials.”  

It was held by the Court that the detention of under-trial prisoners who were in prison for 

a longer time than what they might be sentenced for if they had been convicted for their crimes 

was illegal as it violated Article 21 of the Constitution. The people were imprisoned for a longer 

time than what their prescribed punishment would have been. Taking a note of the situation Justice 

Bhagwati stated that the State could not be permitted to deny any person the right to speedy trial 

on the grounds of inadequate financial sources required for the essential expenditure to improve 

the judicial and administrative machinery with a view to ensure speedy trials.  

 

The applicability of the right to speedy trial was reconsidered in the case of State of 

Maharashtra v. Champalal Punjaji Shah12 where it was stated that to decide the denial of the right 

to speedy trial, the Court will be entitled to consider the factor of intention that is, if such a denial 

 
11 Sn sharma pg 237 
12State of Maharashtra v. Champalal Punjaji Shah (1981) 1 SCC 85 
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was made unintentionally, due to overcrowding or due to the understaffing of prosecutors or if it 

was there was any contribution of the accused in the delay. But Prof. Upendra Bakshi heavily 

criticised the decision by stating that even if preferring an interlocutory appeal was the choice of 

the accused it cannot be said that he contributed to any delay because such actions only amount 

to availing the law provided opportunity-structure. He further stated that any delay caused due to 

the failure of courts to assign priority to the day-to-day work of the organization cannot be said to 

be unintentional.13 

 

Though the Hussainara Khatoon’s case was a landmark judgment it was not a one without 

unattended open questions. In the case of Abdul Rahman Antulay v. R.S. Nayak14 The Supreme 

Court gave a landmark judgement by adjudicating upon questions left open in the former case 

including the scope of right to speedy trials; circumstances in which it could be invoked; its limits; 

consequences, etc.15 Some important features of the judgment are: 

1. The right to speedy trial under the ambit of Art. 21 encompassed all stages, that is, 

“investigation, inquiry, trial, appeal, revision and retrial.  

2. In any case where the infringement of the right to speedy trial is alleged the foremost 

question to be answered is the reason for the delay. If any party takes proceedings in good 

faith as perceived by them in order to vindicate their interests and rights cannot be declared 

as a “delaying tactic” and neither the time consumed to pursue such proceedings amount 

to delay. 

 
13 RIGHT TO SPEEDY TRIAL: GEESE, GANDER AND JUDICIAL SAUCE (STATE OF 

MAHARASHTRA V. CHAMPALAL) 
14 Abdul Rahman Antulay v. R.S. Nayak (1992) 1 SCC 225. 
15 dharminder 
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3. To determine the occurrence of undue delay, all the circumstances must be taken into 

regard such as the nature of the offence in question, the number of witnesses and accused, 

the workload upon the concerned Court, etc.  

4. The plea of denial of a speedy trial by the accused cannot be used as an excuse for any 

delay in the trial.  

5. The conviction or charge is to be quashed when it comes to the knowledge of the Court 

that the right to speedy trial of the accused was infringed.  

6. It is not practicable or advisable to fix a time limit for a trial owing to the fact that time 

needed for the completion of a trial is based on the nature of the said case.   

7. Any objection which is based on the denial of this right or for relief on that account is to 

be first dealt with by the High Court.  

 

In the case of Balaji Baliram Mupade v. State of Maharashtra16 the Supreme Court has 

emphasized the need to have judicial discipline which cannot be achieved in the absence of 

promptness and punctuality while delivering judgments. The efficiency of the judicial system is 

hampered due to tardiness in proceedings and this problem compounds itself when judgments are 

delivered but the reasons supporting it are not known. It was further held that since the aggrieved 

party could not avail the opportunity of further judicial redressal for the purpose of where the 

reasons of the judgements could be scrutinized and stated that such conduct was violative of Art. 

21 of the constitution as the rights of the aggrieved party had been prejudiced. Through the above 

judicial pronouncements, it is clear that the courts have to understand the need to have an efficient 

rate of disposal of cases.  

 
16  Balaji Baliram Mupade v. State of Maharashtra, 2020 SCC OnLine SC 893. 
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3. CHAPTER III 

A. REASONS FOR DELAY IN TRIALS 
It is no news that the Indian Judicial System so far has failed to present the adequate rate 

of disposal of cases. In the criminal justice system, right to speedy trial forms the essence of any 

proceedings, therefore, the unreasonable delay in trials and the administration of justice 

contributes to the denial of Justice.17 Any person subjected to protracted trials is also subjected to 

the encroachment of his right to speedy trial under Personal liberty. Though the right to speedy 

trial has not been explicitly listed as a right in the Constitution, the Supreme Court has on several 

instances read it as one of the fundamental rights which are implicit in the broader aspect of Article 

21.18 

 

1.REASONS FOR DELAY IN TRIALS 

The delay caused in trials can broadly be owed to two main reasons they are19:  

1. Delay due to the court system, that is, delay from the time a case is admitted in the court 

to the time it is taken up for trial. 

2. Delay due to the advocates and others, that is, delay due to the inadequate actions of 

lawyers representing a party. Such actions include failing to produce apt evidence/witness 

or prolonging the trial by seeking extensions. 

The chief reasons which contribute to the delay in trials are as follows: 

1. One of the main factors which contribute in establishing the efficiency of a judicial system 

of a State is how fast the courts dispose of the cases. Delay in disposal of cases by Indian 

 
17 Review by P. puneeth pg 559 
18 Hussainara 
19 Jayanth K. Krishnan & C. Raj Kumar, Delay in Process, Denial of Justice: The Jurisprudence and Empirics of Speedy 

Trials in Comparative Perspective, 42 DRML  747,759 (2011).  
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Courts due to the high pendency rates of cases lowers the efficiency and working of the 

system.  

2. When the current population of the country along with the pending cases is taken into 

consideration, it is observed that the judge-population ratio is highly uneven as compared 

to the former factors; the number of judges per person and per case is extremely low. 

3. The infrastructure especially as observed of lower courts and tribunals in comparison with 

that of the High Courts and the Supreme Court is disappointing. Due to lack of convenient 

buildings as well as physical facilities, more time is consumed for the disposal of a case. A 

good infrastructure refers to adequate staff, impressive library and furniture and reasonable 

space to fulfil the need of qualitative justice.  

4. One minor factor is the way in certain circumstances, Judges owing to the independence 

of the Judiciary feel that they are not accountable for or to anyone which ultimately gives 

rise to factors such as ignorance, comfort, etc., leading to delayed trials. 

5. In countries like the USA and France which have an established efficient judicial system 

there is no provision for vacation of court unlike in India where the Courts have such a 

provision which aids in further impending cases. 

6. The adjournments granted by courts in some cases lead to their delayed trial if such is given 

on unreasonable 

7. The investigative agencies responsible for collecting evidence and witnesses can also 

contribute to the delayed trials if the functioning of their operations and operative systems 

are not adequate.  

If the delay in trials gets prolonged by an unreasonable time, then the remedies available 

to the person seeking them may not hold the same worth as they would have during the timely 

disposal of that case.  
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1.MEASURES TO PREVENT DELAY IN TRIALS 

The efficiency and capacity of a Judicial System are directly proportional to the time taken 

to dispose of a case. An efficient Judicial system rarely sees any delayed trials due to the adequate 

disposal of cases a feat which is yet to be seen in the Indian Judicial system.20 The Indian judicial 

system is independent but still there is a need for further improvement for enhancing the efficiency 

of the system. The FastTrack Courts which were established with the sole purpose of disposal 

cases as soon as possible but there seems to be no considerable success rate in its performance.21 

The following are the measures which can be taken to prevent foreseeable delays in trials.22 

 

1. Effective time management steps and procedures should be adopted by the system. Time 

scheduling should be done in such a way which leads to effective time management of 

courts in dealing with cases on a daily basis. 

2. Steps should be taken which ensure that the judges are well equipped for their position. 

For example, training programmers which provide vocation and accurate training on a 

routine basis to improve the drafting, writing and hearing skills which ultimately enhance 

the skills of taking fast and accurate decisions. 

3. The problem of the population-judge ratio is on a very large scale therefore to reduce this 

problem judges should be presented with cases according to their specialization that is, a 

judge specialized in the area of Criminal justice is more likely to have a better understanding 

of the case of the same nature as compared to a judge specializing in civil cases.  

 
20 Sn sharma 
21 Sn sharma 
22 Jayanth K. Krishnan & C. Raj Kumar, Delay in Process, Denial of Justice: The Jurisprudence and Empirics of Speedy 

Trials in Comparative Perspective, 42 DRML  749,759 (2011).  
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4. For petty and small cases compulsory preference should be given to methods like 

arbitration by the Nyaya Panchayats to save the time consumption of courts though the 

Lok Adalats have been established for the quick disposal of cases on the lower level.  

5. To reduce the unreasonable adjournment, the process should be modified in such a way 

which penalizes the person filing an application for adjournment on such flimsy or 

unreasonable grounds. 

6. Since the field of technology has proved to be a boon in several fields, the judicial system 

should take the assistance of technology to sort the cases in accordance with suitable 

parameters.  

It is not right to say that the current situation of the judicial system can surely change with 

the implementation of these suggestions but they can prove to be a kickstart in finding the actual 

solution of the problem of delayed trials.  

4. CHAPTER IV 
A. POSITION OF RIGHT TO SPEEDY TRIALS DURING THE COVID-

19 PANDEMIC 
The real impact of the coronavirus or the Covid-19 was observed in January of 2020 by 

the rigorous rise in cases all around the world especially in highly populated and advanced 

countries. It was not just the medical systems which were impacted, the Judiciary too was affected 

by a large scale. In India, it is no hidden matter that the rate of disposal of cases is very low with 

cases with pending as well as on-going trials amounting to millions.  

 

With the need to halt operations however necessary did not help with such circumstances 

of the Judiciary; with overwhelming number of cases already piled up it became a necessity to not 
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only find a solution for the apt and effective disposal of cases but also to do so during the pandemic 

through a method which is equally if not more effective than the previously prevalent system.  

 

With the onset of the pandemic the question before the judiciary arises if the suspension 

of trials, in certain circumstances indefinitely, amounts to the violation of the right to speedy trial. 

There have been radical changes within the methods for the accessibility of court trials due to the 

necessary requirement for the public enterprises to undertake safety precautions like sanitation 

protocols, social distancing, and face coverings.  

 

The changes in the methods thus include completely online trials sparring only the urgent 

cases where all precautions as directed by the WHO and the medical system of India; directions 

have been given out by the Tribunals and Courts to close down the advocates’ chambers and filing 

counters; To address issues the Supreme Court exercised its inherent power under articles 141 and 

142, and extended the limit to file applications, suits, petitions, and other proceedings before all 

courts.23 Hence, with the unsure and restless nature of the Covid-19 pandemic, the courts have 

been trying to take measures to ensure that the right to speedy trial of any citizen is not violated 

by introducing new methods to curb the problem of pending cases. 

5. CONCLUSION 
 Every person is entitled to live his life to the fullest by enjoying the rights guaranteed by 

the Constitution. The right to speedy trial is one of most important rights which ensure that no 

man is held captive or is denied justice inappropriately or unreasonably. This right finds its 

relevance even in the present situation of Covid-19 pandemic.   

 

 
23INDIA TIMES, https://economictimes.indiatimes.com/topic/Speedy-Trial (August 24,2021).  

https://economictimes.indiatimes.com/topic/Speedy-Trial
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It is the duty of Courts to ensure that no person is deprived of this fundamental right. But 

due to the inefficiency of the judicial system the proceedings are majorly delayed and a person 

cannot get the timely opportunity to receive justice hence the judicial system is in need of 

reformation. speedy trial is a fundamental right of a person enshrined under article 21 and its 

deprivation is a direct violation of human rights.  

 

Any person who is denied the right of speedy trial is thereby, under Article 32 entitled to 

approach the Hon'ble Supreme Court to enforce it. The Supreme Court as a constitutional 

obligation possesses the power to give direction to the state government and all concerned 

authorities to secure the right to the accused.   

 

 

 

 

 


