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MINORITY RIGHTS 

Anshika* 

 

                                                     ABSTRACT 

The protection of the rights of the people from minority is vital for the development of public order and for a nation 

with a just order. The human right at the universal and at a regional level contains vivid fundamental rights. These fundamental 

rights are guaranteed to every citizen through its constitution. The state has an obligation and duty towards the citizens under 

conventional and customary law to protect the rights of the people. It is the state’s responsibility to defend the human rights of 

all citizens regardless of what is the race, caste or ethnicity of an individual. If the “fundamental rights which a citizen upholds 

are safeguarded or protected by the state then the likelihood of violations of rights, especially  the “rights” of minority, is much 

lower. Fundamental rights are the basic rights of  persons present in the Part III of the constitution from “Article 12” to the 

article 35of the Indian Constitution. It ensures the freedom of peace and expression to an individual. The rights given to the 

individuals in a democracy is freedom of expression, freedom of equality before the law, the freedom of expression ,cultural and 

religious freedom which grants a person the right to practice any religion ,freedom of a peaceful assembly which implies to gather 

peacefully without any violence and the right which protects the civil rights of  an individual named as the right to constitutional 

remedies is provided by the court .The word minority implies to that section of the society that is non dominant in population 

either socially, politically or economically .Though in the constitution of Inda the word “minority” is not defined .The articles 

namely Article 29 and 30 deal with cultural and educational rights of minorities . In the recent past Minority rights have 

gained greater significance, the same can be seen be in Indian context as India is a land of diversity with different kinds of 

religion and culture and thus diversity is considered as the sole of India. And thus, it becomes important to protect the rights 

of individuals in minority. Certain specific provisions have been laid down for the rights of minority and  one of the most 

important  provision is  “Article 30 of the Indian Constitution”  which states Giving Recognition and protecting the right of 

the minority  under a legal ambit, and it has further two main   folds objectives: 1) to protect and prevent  the minorities from 

the discrimination of the state 2) the other objective is to provide a different ground for the people in minority so that they can 
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establish their own separate entity and at the same pace contribute  in national progress and development of a nation . Minorities 

face a lot of discrimination such as problems like communal tensions and riots, not getting the equal opportunity for 

representation in civil service and majorly in politics and also in secularism. Giving Minorities rights and recognition is the way 

of protecting them from being discriminated on grounds of ethnicity, cultural and regional grounds. Giving rights to minority is 

thus a way to curb problems and therefore ensure for minorities equality before  the  law of country, protecting the fundamental 

rights of the minorities and protection of minorities against violence on the basis of caste, creed. 
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I. INTRODUCTION 
 

In Indian context the general notion is that ,the people other than the Hindus are perceived 

to be in the Minority.However its just not the religious groups who come under minority but often 

many tribal and linguistic groups are also counted in minorities  .According to the Indian 

Constitution there are two sections of minorities : linguistic and religious.The communities who 

have been recognized as minorities are namely Zoroastrians, Christians, Muslims and the people 

belonging from the Sikh community . The ministry for social justice identified these groups as 

minority under the “section 2(c) of the Statute under National Commission” of Minorities. 

Though the NCM didn’t defined the term minority. The barrier of religion and population is used 

by the government for the recognition of minorities 
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1.1.1Minorities of the Linguistic Community The major constrain that comes in 

achieving “national integration” had been worsened by the existing groups  on the basis of 

linguistic and cultural characteristics.Eighteen major languages are identified by the constitution 

of India. It is seen that regional and linguistic regions are stronger in regions mostly away from 

north, the hindi speaking regions  . After Independence it has been decided that Hindi has to be 

declared as the official language of India after the constitution had been in force .This provoked a 

wide scale opposition from south India who were deterrent to accept Hindi as a official language. 

Due to this decision, there was a wide spread demonstration by the people of south regarding the 

imposition of Hindi as official language Most of the states of the India have their official language 

and the states who had their any other language apart from the official language were regarded as 

linguistic minorities.The articles namely 347,350 and 350 A ensures rights for the people belonging 

from the  religious minorities. 

1.1.2.  Religious Minorities 

 Hinduism is the religion followed by the majority in India but there are other religions” 

too like the Sikhism, the Zoroastrians, the Muslims, Christianity and Buddhism. According to the 

census, Indian population was around 1028 million of which 80 percent which is 828 million ,13.4 

percent people Muslim which is 138 million ,2.4 percent were Christians which is 24 million, 1.9 

percent were Sikh which is 19 million, Buddhist were 0.8 percent which is 8 million and lastly Jain 

contributed 0.4 percent which is 4 million. A cumulative of around 6.6 million people belonging 

from the minority groups which include religious minorities, minorities from the tribal group 

Looking into the composition of minorities in India ,India  has six ethnic groups, the number of  

tribes in India is as far as 52 major tribes ,the caste count is 6400 that too only major castes and 

thus it becomes extremely important to inhibit discrimination against the minorities and give them 
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rights which would safeguard them and the minorities will have a greater say in the development 

of the nation. 

 Institutions Run by Minority 

Article 30(1) of the Constitution of India 

Under the said article 30 of the Indian Constitution, Minorities are given the chance and 

rights to establish as well as administer their educational institution Minorities regardless of from  

what religion they belong to and what language they speak  they are given the rights to establish 

as well as administer their education institution. 

  

 Right to establish educational institutions 

“Article 30(1) guarantees to all minorities based on religion or language the right to establish and 

administer educational institution of their own choice.” The meaning with context of the word “establishes” 

in Right to establish educational institution” is to make a educational institution or to bring into 

existence an educational institution run by the minorities. In the landmark judgement of Patroni 

vs Educational Officer people from the Roman Catholic group established a school under the 

said “Article 30(1) of the Indian Constitution” for student’s community and the scholars who 

resort to it, it was held that the minority does not have to seek the permission for the establishment 

of the said educational organization as Article 30 does not requires the whole community to be 

involved in the establishment of the education institution. And thus, the said judgement concludes 
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that if the school has a non-Christian headmaster that does not concludes that the school was 

established by a non-Christian organization. In the said case it was held that the Roman Catholics 

had the full authority to establish and administer their own education institution as they were in 

the minority and Article 30(1) authorizes them to do so. 

RESEARCH OBJECTIVES 

The current research aims not only to be descriptive about the Minority Rights and 

Minority Run Institutions, but   will also critically analyses the rights of minorities and to give 

equal status to the minorities with power of  the Indian Constitution . Henceforth, the 

objectives of this research are as follows. 

(i) To ascertain and examine the problems faced by minority and explain relevant laws  such 

as equity or granting them equal rights like the other sections of the society in par with 

the constitution. 

  

(ii) To recognize the laws which protect the rights of the minorities. 

This research could be resourceful as it would guide the reader regarding different 

rights and laws to protect minorities and will critically analyze each aspect. 
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II. RESEARCH METHODOLOGY 

  

The current research is primarily a doctrinal research. The idea of referring and 

analyzing the existing data such as laws and statistics connote a doctrinal research. The 

researcher      believes that the present research is majorly depended on existing laws. To 

perform an effective research on such topic, it is best suggested to prefer a doctrinal research 

and analyze various relevant laws in place. 

The researcher also believes in not restricting the research methodology to analytical 

sources but also includes secondary and tertiary sources which helps in further      critical 

analysis of the research topic. Hence, in researcher’s view, these tools adopted for the current 

research will critically analyze the topic and will be apt for the research. 

  

III. LITERATURE REVIEW 

The excerpt from the constitution assembly debates stated about the issue of 

Minorities and the Constitution Problem of National Integration where people in majority where 

against creating a separate community for the people in minorities, they denied the existence of 

minorities and were not in favor to give minorities a right to establish their own institutions. The 

debates were of the view that it was wrong on the part of the minorities to form a separate entity 

in spite they should merge with the majorities and to should and the existence of the minorities 

will be recognized. 
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The book Political Development in India stated that the minority (or ethnic) problem 

is a problem which is multi-dimensional and has two perspectives and requires multi-dimensional 

solution. Thew modernization has created two different tendencies. On one hand it has led to 

creation of a separate ethnicity and on other way there is a demand that there should be recognition 

given to minorities and they should have equality in par with majority. 

The Indian Journal of Political Science suggested reducing the area of tension and 

violence between the minorities and majorities. Secondly there should be equal distribution of 

resources in a just way between the majority and the minorities. The basic regime should be using 

transparent methods for equal distribution of resources between the minorities and he majorities. 

Thirdly the idea of liberal pluralism should be promoted among them masses, people should look 

themselves as citizen of the country firstly and then as member of a separate community and there 

is a fair chance that having liberal pluralism would lead to no conflicts between the majority and 

the minority community. 

Minorities and the Problem of National Integration states that the problem continues 

to build on National Integration as in spite of many constitutional amendments, various legislative 

reforms taken there still exist violence when it comes to the integration. The emergence of 

minorities has on one hand created a different ethnicity and on other hand they demand for 

progress. In other words, some policies of the government are crises induced. Some policies of 

the government have encouraged minorities to put forth more demands leading ultimately to show 

off more strength. This practice should be given up as it may lead to discrimination and prejudice 

towards the majority in spite what should be done is that there should be certain objective criterion 

based on consensus of the people in the minority and the political leaders to grant rights and 

recognition to the people in minority 
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BR Ambedkar while moving a draft in the constitution Assembly debates said that 

is wrong on the part of the majorities to not give recognition to the minorities and it is equally 

wrong on the part of the minorities to make or purpurate themselves from the rest of the masses. 

A way or a mid-solution should be there which should serve the problems of both the majorities 

and the minorities. It must recognize the existence of the minorities and should look for 

alternatives by which minorities and majorities can be merged into one group to avoid conflicts 

among both the masses. 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 4: ISSUE 1   

June, 2021- May, 2022                                         (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e1
0

 

 

1) Mrs. Valsamma Paul Vs 
Cochin University (1996) 3 SCC 545 

  

  

  

  

  

  

  

  

  

  

  

  

  

A case of protective 
discrimination where the 
court gave the final 
judgement was given that 
petitioner is not entitled to 
reservation under the very 
Article 15 clause 4 nd Article 
16 clause 4. 

  

  

  

  

  

  

  

 This case laid that 
Minorities have right to 
impart  education to the 
children of their community 
in their own language. 
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2)State of 

Bombay v. Bombay 

Educational Society 

(AIR 1954 SC 561) 
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3 Kerala 

Education Bill case 

(AIR 1958 SC 956) 

Court Supreme 

Court 

  

The minority with 
reference to the article 29 
and Article 30 would be 
determined by reference to 
the entire population of the 
according to the judgement 
of Kerala Education case bill. 

  

4 Sidhrajbhai v. 

State of Gujarat (AIR 

1963 SC 540) 

Court Supreme 

Court 

  

  

 The Government 
order in the present case 
stated that the grant in aid 
will not be given and the 
status of the minority 
institution will not be given 
to a institution if a 80 percent 
of the seats are not given to 
the nominees of the 
government and it was held 
in the present case that it is 
violation of Article 30. 
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5 Azeez Basha v. 

Union of India (AIR 

1968 SC 662) 

 Court Supreme 

Court 

  

  

 Under the said case it 
was held that the institution 
established by the central law 
or the stature of the 
Parliament cannot be 
regarded as a institution 
established by the minority 
community and hence is 
violative of Article 30 of the 
Constitution. 

  

6 D. A. V. College v. State of 

Punjab (AIR 1971 SC 1731) 

  

Court Supreme 

Court 

  

 The said case of 
DAV vs State of Punjab laid 
down that under Article 30 
the right to establish a 
educational Institution also 
includes the right to have 
their own medium under the 
very Article 30 of the 
constitution. 
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7 S. P. Mittal v. 

Union of India (AIR 

1983 SC 1) 

  

 It was held in SP 

Mittal case that the benefits of 

the Article 30 will be given to 

a educational institution only 

if that educational institution 

or religious minority has 

established that particular 

institution, if so then under 

Article 30 then that  particular 

community has the rights to 

establish its institution under 

Article 30 

  

8 Lily Kurian vs. 

St. Levoine (AIR 1979 

SC 52) 

  

 Under the Lily 
Kurian case it was held that 
the state can regulate the 
exercise of a minority 
established educational 
institution but it has no right 
impose restrictions on the 
same as it is violative of the 
Article 30 of the constitution. 
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9Manager, St. 

Thomas U.P. School, 

Kerala v. Secy. to G. 

Ed. Dept., (AIR 

2002(2)1226) 

  

  

  

It was held in this case 
that a single individual can 
establish its own institution ,it 
does not require the whole 
community to be there a 
single individual has the rights 
to establish a minority 
institution under the Article 
30 

  

10Brahmo Samaj 

Education Society v. 

State of West Bengal 

2004(6) SCC 

  

Court Supreme 

Court 

This case laid down 
the right to appoint it own 
staff and in other terms his 
can be regarded as the 
exclusive right of the minority 
has been led in the present 
case of Brahmo Samaj 
Education Society v the State 
of Bengal 
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11Anglo Vedic 

(DAV) College Trust v. 

State of Maharashtra 

(AIR 2013, SC 1420) 

Court Supreme 

Court 

  

In the present case it was laid down 
that language is also the basis on the basis of 
which a minority is recognized, an individual 
belonging from a linguistic minority is 
recognized by the state where the institution 
is often established. The stance and position 
with reference to the religious minorities is 
same at par with the Article 30. The 
interpretation that the court laid down is that 
a institution of minority is established for the 
benefit of the masses in that particular state 
who are in minority in that particular state, be 
it non-minority in some other state, they have 
the right to administer and run such 
institution as given under the case of 
Dayanand College Trust V State of 
Maharashtra 
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CHAPTER 1 MINORITIES IN INDIA 

I. DEFINIG MINORITIES, MEANING AND CONTEXT 

 Minorities are groups of people who are smaller in number and clearly distinguish 

themselves from the majority. They tend to be weaker as a result of their lesser say among the 

people of majority, they become more active about their rights and privileges and claims for 

constitutional rights and safeguards for their protection and upliftment. Louis Wirth opined that, “A minority is a 

group of people who because of their physical or cultural characteristics, are singled out from others in the society in 

which they live for differential and unequal treatment and who, therefore, regard themselves as objects of collective 

discrimination. Further, minority status carries with it an exclusion from full participation in the life of the society”. 

Captopril defined minority as, “A minority is a group of people who because of their distinct characteristics are singled 

out from others in the society in which they live and often face unequal treatment and, therefore, regard themselves 

as objects of collective discrimination”. Further, minority status carries with it an exclusion from full participation in 

the life of the society . 

  

 II.CONSTITUENT ASSEMBLY ON THE STANCE OF MINORITY RIGHTS 

After a strenuous debate and discussion , the constituent assembly adopted a constitution which didn’t gave 

any special privilege or advantage  to the religious minority, except Anglo-Indians. Keeping up the neutrality and 

impartiality of the state in religious affairs, the country is often given the status of secularism. “Equality of opportunity 

and equality before law has been extended to every citizens of the country as per the provisions of the Indian 

constitution .Indeed the Constitution of India does not offer any distinct and exclusive rights to minorities 

barring some rights concerning their language, culture and education”.  But this does not implies that the 

Constituent Assembly and Constitution of India didn’t looked after that sect of the society who were socially and 

hysterically backward from a long period of time. 
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III. Part III of the Indian Constitution 

 Part III of the Indian Constitution contains the foremost important parts  of Indian 

constitution. It is in this part, from article 12-35, Fundamental Rights are enshrined. In this matter, 

it was the Constitution of USA which gave inspiration to the constitutional framers to create 

detailed and justiciable fundamental rights. The benefits and privileges guaranteed under 

fundamental rights are entitled to all the citizens of the country without any discrimination. The 

dignity of the individual, the equality of society, protection of larger public interest and safeguard 

of national unity are ensured by the provisions of fundamental rights. Since the rights are 

guaranteed and protected by the constitution, the supreme law of the country, they are called as 

fundamental rights. Since these rights are equal to everyone, minorities too have the 

coverage of it. In this context following are the fundamental rights that ensure security 

and safeguard the rights and privileges of minorities of the country . 

  

Article 14 of the Indian Constitution reads that, “The State shall not deny to any person 

equality before the law or the equal protection of the laws within the territory of India. As per this 

provision, every citizen of the country will be have equal access and protection of law. No one will 

be seen a bit higher than the other in legal jurisprudence”. Nevertheless Article 15(4) reads, 

“Nothing in this Article or in clause (2) of Article 29 shall prevent the State from making any 

special provision for the advancement of any socially and educationally backward classes of 

citizens or for the scheduled castes and the scheduled tribes.” This article gave special power to 

the government to make special provisions for the people who belonged to the backward class. 

According to the Gopal Singh Committee Report and the Sachar Committee Report Muslims were 

educationally and economically underprivileged and thus the states of Kerala and Tamil Nadu gave 
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the benefit of reservation and other benefits to the people of minority those who belonged to the 

minority community. 

  

Article 19 of the Indian Constitution laid down that,  “All citizens shall have the right 

· To freedom of speech and expression; 

· To assemble peaceably and without arms; 

· To form associations or unions; 

· To move freely throughout the territory of India; 

 · To reside and settle in any part of the territory of India and 

· To practice any profession, or to carry on any occupation, trade or business  These 

freedoms are the hallmarks of a successful political democracy.”  

 If the following rights are constitutionality protected and ensured then the likelihood of 

their violations becomes negligible and people from minority would have a better say and would 

not be suppressed by the majority. 

 Article 25 of the Indian Constitution states that, Subject to public order, morality and 

health and to the other provisions of this Part, all persons are equally entitled to freedom of 

conscience and the right freely to profess, practice and propagate religion. This right gives the 

freedom to an individual to follow, practice and spread religion of individual choice. State cannot 
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impose or curb any particular religious convention or tradition. This gives a kind of immunity 

to minorities from the attacks of majority religions of the country. 

  

Article 26 of the Indian Constitution states that, Subject to public order, morality and 

health, every religious denomination or any section thereof shall have the right 

 · To establish and maintain institutions for religious and charitable purposes 

·  To manage its own affairs in matters of religion 

·  To own and acquire movable and immovable property; and 

·  To administer such property in accordance with law . 

  

  

Article 28 of the Indian Constitution  tells that, “No religious instruction shall be 

provided in any educational institution wholly maintained out of State funds. 

 This  following article ensure that no state funded educational institution could force 

anyone to follow religious instructions. This will protect the minorities against the oppression of 

the majority from the point of religion. 

Article 29 of the Indian Constitution states  that,  “(1) Any section of the citizens 

residing in the territory of India or any part thereof having a distinct language, script or culture of 

its own shall have the right to conserve the same. 
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(2) No citizen shall be denied admission into any educational institution maintained by the 

State or receiving aid out of State funds on grounds only of religion, race, caste, language or any 

of them.” 

The said article protect minorities by giving them power to preserve their different 

or distinct language culture or script. 

Article 30 of the Indian Constitution states that , 

(1) “All minorities, whether based on religion or language, shall have the right to establish 

and administer educational institutions of their choice. 

(2) The State shall not, in granting aid to educational institutions, discriminate against any 

educational institution on the ground that it is under the management of a minority, whether based 

on religion or language”. 

  

 The said article gives minority the right to manage educational institutions and 

prevents them from being discriminated by the majority and also grants aid to their 

educational institution. 
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IV. CHAPTER 2 DIRECTIVE PRINCIPLES OF 
STATE POLICY 

 Directive Principles of State Policy’ are those directives and reminders that a state of India should keep in 

mind while legislating laws, framing policies and executing the same 

Articles 36 to 51, deals with the ‘Directive Principles of State policy. “Along with 

‘Fundamental Rights’, ‘Directive Principles of State Policy’ formulate the heart and soul of Indian political system and 

public administration. In this regard Granville Austin has termed, “the Directive Principles and the Fundamental 

Rights as the Conscience of the Constitution.” Directly or indirectly, Directive Principles of State Policy do have 

articles and provisions that act as a safety measure for the rights of minorities in India. Some of them are following 

· Article 38 states that, “The State shall strive to promote the welfare of the people by securing and 

protecting as effectively as it may a social order in which justice, social, economic and political, shall inform all the 

institutions of the national life”. Here by reminding state to ensure various dimensions of justice, the rights of 

minorities are also being secured. 

 ·  Article 39 asks state to ensure free legal assistance and equal justice of various dimensions. This will give a 

warranted support for the rights of the minorities 

·  Article 46 appeals State to take necessary measures and actions that promote with educational and 

economic advancement of the weaker sections of the people. Keeping this in mind, government has introduced many 

policies like reservation, scholarships, loans, Minority rights in the constitution of India development trainings 

etc for the weaker sections of the society including the minorities 

·  Article 49 cautions “state to protect the monuments and places and objects of national importance”. This 

will help to shield and preserve the historical monuments of the minorities in the country from the risks of spoliation, defacement, demolition, 

deletion, discarding or export. 

·  Article 51 demands state to adhere and follow to international treaties and laws. Many of these treaties at 

international level, including that of UN, pinpoint towards an inclusive,” socially just and equal society by respecting 

individual liberty 
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V. CHAPTER 3 PROTECTIVE 
DISCRIMINATION 

  

The long history of discrimination traced in the past by the oppressed section of the society 

for a prolonged period of time which mainly includes the SC and the ST has led in the development 

of the of the concept of the Protective Discrimination.The major motive behind the idea of the 

Protective Discrimination is to safeguard the the interest of the minority and the oppressed class 

and provide them with the essential and help them being a part of the mainstream society 

 “There are certain clauses in the constitution which aims at providing equality of 

opportunity to all by prohibiting discrimination and to remove disparities between privileged and 

underprivileged classes. However, the state faced with the dilemma that this would mean that in 

the society characterized by the distinctions on the basis of caste, religion only who are better 

positioned than the rest would get all the benefits and the backward and repressed classes will 

remain side lined. In order to overcome this, state has the special responsibility of giving equal 

rights to the communities through protective discrimination. There are many provisions in the 

constitution 

 Art 15 (clause 3) which empowers the state to make any special provision for women and 

children 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 4: ISSUE 1   

June, 2021- May, 2022                                         (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e2
4

 

Art 16 (clause 4) serves the same purpose for backward class citizens. There are several 

other articles which aim to remove disparity between different sections of the society.” The 

constitution attempts to create balance between right to equality and protective discrimination 

  

  

In this case, the petitioner- Mrs. Valsamma Paul Vs Cochin University , a Syrian 

catholic of forward caste who had married a Latin catholic of backward caste and had applied for 

the vacant post in the Legal department of Cochin University which were reserved for the Latin 

Catholics. She was selected for the vacant post at first, but later a writ petition was filed against 

her appointment with the purview that a person of forward caste should not be allowed to claim 

benefits which are reserved for the members of backward caste as they have not faced the same 

adversaries that backward caste’s have faced and it would be unfair to them 

The bench of Justice K.Ramaswamy and B.Hansari gave the judgement after observing 

that the earlier judgement which was passed by the single bench proceeded only on the basis of 

canon law and several other factors like acceptance in the community were overlooked. So the 

court gave the final judgement that petitioner is not entitled to reservation under article 15(4) and 

16(4) of the Indian constitution 
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