
 
 

La         

Senatus 
Scriptors 
 

Volume 4 
 

Issue: 1 
June,2021-May, 2022 
(O)ISSN 2582 6638 

 
 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 4: ISSUE 1   

June, 2021- May, 2022                                         (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e2
 

A Critical Study on Uniform Civil Code 

Nayan Yadav* 

 
                                                    ABSTRACT 
 
India's ethnic and religious diversity is extensive. People from many areas of life can be found in India, practising a 

wide range of practises. Our legal system, which is based on personal norms that take religious beliefs into consideration, reflects 
this diversity. Article 25 of the Indian constitution declares India to be a secular nation, and the values of secularism are 
established in that article, which stipulates that everyone is free to practise their faith and that no one is discriminated against 
on any grounds. The Uniform Civil Code (UCC) advocates for the formation of an uniform legislation for India that applies 
to all religious groups on issues such as marriage, divorce, inheritance, and adoption. To put it another way, a Uniform Civil 
Code is a statute that would provide a uniform legal framework for the entire country, one that would apply to all religion 
communities in their personal affairs. The code is based on Article 44 of the Constitution, which mandates that the government 
must endeavour to guarantee that all Indian people have access to a standard civil code. The issue has dominated political 
discussion and debate for a century, and it is a primary priority for the Bharatiya Janata Party (BJP), which has been pushing 
for legislation in Parliament. The saffron party was the first to commit to implement UCC if elected, and it was included in 
their Lok Sabha election platform for 2019.The notion of the Uniform Civil Code, as well as its merits and drawbacks, will 
be the focus of this research paper. 
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I. INTRODUCTION 

In a unified civil code, everyone in the country is subject to the same set of norms, 
regardless of their religious affiliations. Indian Constitution sets Directive Principles of State Policy 
in Article 44, Part IV (DPSP). A uniform civil code for all Indians is mandated by Article 44 of 
the Constitution. The essential idea of secularism coexisted with religious conventions in the shape 
of various personal restrictions. On the other hand, India's founding fathers aspired to separate 
religion from the state and establish true secularism by creating a uniform civil code. A significant 
problem was raised in the well-known case of Shah Bano back in 1985, whereby the Supreme 
Court called for the adoption of a Uniform Civil Code (UCC). Despite the fact that the UCC is 
codified as a state policy directive, it has yet to be implemented across the country. The 
administration has been unable to carry out this task due to religious opposition. There is only one 
state in India where everyone is subject to the same civil code, regardless of faith. 

The UCC has its origins in the pre-independence era, when the British government 
emphasised "the need for uniformity in the codification of Indian law relating to crimes, evidence, 
and contracts" in a report submitted in 1835, and insisted that "personal laws of Hindus and 
Muslims be kept outside such codification". Because of the enormous diversity of practises in 
India, the British did not intervene in personal laws to prevent unnecessary confrontations. The 
Proclamation of Queen Victoria in 1858 pledged complete non-interference in religious affairs. 
Women's rights under Hindu law came up after some time, and the B.N. To investigate the 
requirements of common Hindu laws in 1941 Rau Committee, also known as the Hindu Law 
Committee, was established. Known for his role as Adviser to the Constituent Assembly during 
the formation of the Indian Constitution, Rau was an Indian civil servant, jurist, diplomat, and a 
statesman. The B.N. Rau Committee argued for a codified Hindu law that would provide women 
equal rights in line with contemporary sociological trends. It should be remembered, however, that 
its major goal was to change Hindu law to align with the scriptures. The committee looked at the 
1937 Act and came out with a civil code for Hindu marriage and succession. In March 1942, it 
presented the government with two drafting Bills regulating intestate succession and marriage, 
following lengthy research. The Rau Committee was resurrected and reconstituted in 1944 after 
failing to address the matter, and it eventually delivered its conclusions to the Indian Parliament 
along with a draft Bill in February 1947. Maintenance, Marriage and Divorce, Minority and 
Guardianship, and Intestate and Testamentary Succession were all covered in depth in the Rau 
Committee report. This time, Ambedkar himself presided over the panel. After India gained 
independence, the issue was ultimately brought up for consideration in February 1951. The Hindu 
Code Bill languished and was finally re-submitted in 1952 after lengthy discussions. So that big 
changes can be implemented in modest increments rather than as a massive overhaul, provisions 
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must be broken down into smaller parts. The Hindu Marriage Bill and the Hindu Succession Act 
were both passed in May 1955 and June 1956, respectively. The Hindu Minority and Guardianship 
Bill, which was enacted in August 1956, was followed by the Adoptions and Maintenance Bill, 
which was passed in December 1956. Several people questioned why the framers did not codify 
other personal rules, while this committee was constituted to bring uniformity to Hindu laws. For 
the response to this question, G.R. Rajagopal said, 

“It was thought that an attempt should be made to codify Hindu law, and that if this 
succeeded, and the measures produced had intrinsic merits commending them for universal 
application, the time would not be far off when other communities would want to follow suit and 
ask for their own laws to be reconsidered in light of changing circumstances.” 

During the constituent assembly's formulation of the constitution in 1946, there were two 
factions with opposing views on the UCC; one desired to accept it, while the other, representing 
the minority community, believed that application of the UCC would nullify their own laws. As a 
result, the concept of a uniform civil code was only mentioned in the DPSPs. 

 

 

II. LITERATURE REVIEW 

In any research work, a basic investigation of authors' assumptions and perspectives is 
essential where comparable work has been carried out in order to collect adequate data on current 
investigations and to detect conceivable gaps in equivalent information. The expert thus mentions 
a number of publications, books, significant decisions and jurisdiction in this field.  Researcher 
referred various books in understanding the topics. Books like, Indian Constitutional Law by the 
author M P Jain and Dr Durga Das Basu’s book Introduction to Constitution of India made 
various topics very easy in order to get full and detailed understanding of everything. The article 
titled Uniform Civil Code: What It Is & Why It Matters written by Viraj Gaur was helpful in 
understanding topics like DPSP, Article 44 and important judgements in detail. The article on 
Uniform Civil Code by Richa Choudhary has discussed how the problem of gender discrimination 
emerged in the past and continues to exist in Hindu and Muslim personal law. The book titled 
Women and Family Law Reform in India: Uniform Civil Code and Gender Equality by author 
Archana Parashar focused on the women’s situation and their rights. The Indian Constitution 
recognises equality as a fundamental right. This, however, is only theoretical because the country's 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 4: ISSUE 1   

June, 2021- May, 2022                                         (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e5
 

diverse religious personal rules, which are practised by various sects, deny women equality in 
personal concerns. While Hindu personal law has undergone substantial modification, other 
personal laws have mostly remained unchanged. As a result, Hindu women have acquired greater 
rights, though not complete equality, but minority women continue to face discrimination. In the 
article named SHOULD INDIA HAVE A UNIFORM CIVIL CODE? by the author Raya 
Hazarika told that the country has already suffered greatly as a result of the lack of a UCC, and he 
emphasised the importance of a universal code for everybody. In his article he has given important 
judgements and the history of the topic UCC for better understanding of the topic. 

 

III. PERSONAL LAWS IN INDIA 
 

As the name suggests, these are regulations that only affect a specific group of people 
according to their religion. A tribe's culture and ideals are reflected in these regulations. The Hindu 
Marriage Act, Hindu Succession Act, Hindu Minority and Guardianship Act, and Hindu 
Adoptions and Maintenance Act all codify Hindu personal law. Sikhs, Jains, and Buddhists are all 
classified as Hindus under these regulations. Despite the fact that it has not been codified and is 
based on religious sources, Indian law recognises Muslim personal law. The Indian Christian 
Marriages Act and the Indian Divorce Act control Christians, whereas the Zoroastrian Marriage 
and Divorce Act governs Zoroastrians. 

IV. RESEARCH METHODOLOGY 

Current research is primarily concerned with doctrinal research concepts. A doctrinal 
analysis refers to and evaluates current data such as laws and statistics. According to the researcher, 
current research is heavily reliant on existing laws and how they interact with one another. To 
conduct effective research on this subject, it is best to prefer doctrinal research and to review 
various relevant laws in place. 

The researcher also believes that research technique should not be limited to analytical and 
prescriptive instruments, but should include secondary and tertiary empirical material that may be 
used to critically assess the research issue. As a result, the researcher believes that the 
methodologies used in the current study are appropriate for the issue under consideration. 
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V. RESEARCH QUESTIONS 

● Describe the concept of UCC in detail. 
● Discuss the main judgement which has given important to UCC over the years. 
● Is it necessary to have UCC in India? 

 
 

VI. STEPS OF JUDICIARY TOWARDS UCC 
 
Mohammad Ahmed Khan vs. Shah Bano Begum led to the Shah Bano Case. When 

Shah Bano's husband divorced her after 40 years of marriage by pronouncing triple talaq and 
refused to pay regular support, she went to the Supreme Court in 1985 to seek maintenance under 
Section 125 of the Code of Criminal Procedure. By interpreting Section 125 of the Indian Criminal 
Code, which applies to all citizens regardless of faith, the Supreme Court ruled in Shah 
Bano'sfavour. In addition, the court declared that “a uniform civil code will promote the objective 
of national unification by removing unequal allegiance to laws with opposing ideologies,” and 
recommended the government to create a UCC. A dissatisfied Rajiv Gandhi government enacted 
the Muslim Women (Protection of Rights on Divorce) Act, 1986, to overturn the Supreme Court's 
decision in the Shah Bano Case and allow Muslim Personal Law to prevail in divorce cases. 

 
As part of its ruling in Sarla Mudgal v. Union of India, India's Supreme Court ordered 

the Ministry of Law and Justice to reflect the Government of India's initiatives and efforts toward 
drafting a "uniform civil code" for the Indian people (1995). Supreme Court issues Article 44 
directive to government for a second time. Is it possible for a Hindu man who has been married 
under the law of his religion to get married again by becoming Muslim? That was the question in 
this case. Adopting Islam for a second marriage, according to the Supreme Court, is a personal 
law breach. Furthermore, the Hindu Marriage Act, 1955, allows for the dissolution of Hindu 
marriages, which implies that simply switching to Islam and marrying again will not end the 
marriage under Hindu Marriage Law, and will therefore constitute a violation of Section 494[5] of 
the Indian Penal Code. 

 
The Court of Appeal, in the well-known John Vallamattom vs. Union of India case, 

reaffirmed the need for UCC implementation in its ruling. Christian John Vallamattom is the other 
petitioner. It was filed in 1997 under Article 32 of the Constitution. They claimed that the Indian 
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Succession Act, 1925, discriminated against Christians by placing excessive restrictions on their 
capacity to donate their personal property to religious or charitable organisations by way of will. 
The court agreed with them. It stated that a Christian with a nephew/niece or other close relative 
is not authorised to give property for religious or charitable reasons unless a specific approach is 
followed. The procedure was time-consuming, difficult, and taxing. As a result, the petitioners 
asked for a preliminary injunction declaring section 118 of the Indian Succession Act of 1925 to 
be unconstitutional. A court comprised of Chief Justice of India V.V Khare, Justice S.B Sinha, and 
Justice A.R. Lakshmanan ruled that the clause was unconstitutional. 

 
Union of India v. Shabnam Hashmi and Others (2014) was a landmark case. There is 

no national adoption legislation in India, and Muslim, Christian, and Parsi personal law does not 
recognise adoption completely. A Muslim family adopted a child in this circumstance, yet Islam 
does not regard an adopted child to be comparable to a biological child. The Supreme Court 
decided that under the Juvenile Justice (Care and Protection of Children) Act 2000, anyone, 
regardless of faith, can adopt a child, even if their religion's personal law forbids it. This is a big 
step forward in the direction of a Uniform Civil Code. 

 
The Delhi High Court, in the case of Satprakash Meena vs Alaka Meena (2021), once 

again stated that modern India requires the Uniform Civil Code. The observations were made by 
the High Court during a hearing on a case concerning the applicability of the Hindu Marriage Act 
to a couple from the Meena community in Rajasthan. The spouse sought divorce under Section 
13(1) of the Act, but his case was dismissed by a family court since the statute did not apply to the 
Meena group, which is a declared Scheduled Tribe in Rajasthan. This order was challenged at the 
Delhi High Court by the man. It was found that if adequate tribal customs and rites are not 
established or the parties acknowledge to following Hindu customs and rites, there is no basis to 
hold that the provisions of the HMA are not relevant in divorce proceedings. 

 
 

VII. WHY UCC IS NECESSARY? 

● When all citizens are subjected to the same laws, it develops a sense of national unity. 
● It is widely known that the personal laws of almost all faiths discriminate against women. 

Men have generally had the upper hand in matters of succession and inheritance. For men 
and women equally, a consistent civil code will level the playing field. More women will 
enjoy the freedom and equality they deserve as a result of the UCC's acceptance. 
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● When it comes to marriage, succession, and adoption, there is no uniformity in the way 
proceedings are handled for people from different communities, in violation of Article 14 
of the Constitution, which guarantees equality before the law As a result of UCC, everyone 
will have the right to equal treatment and legal protections. 

● There must be a single norm for all citizens as stated in the Preamble, rather than different 
standards depending on religious practises. 

● To avoid the complication of applying and comprehending multiple religious personal 
rules. 

● The UCC will aid in the reduction of vote-bank politics, which are prevalent in India's 
political system. Every political party employs it as a means of gaining votes during an 
election. 

●  Human rights are violated by many provisions of special personal legislation. 
● It shows that the country is moving away from religious and caste politics. Because of this, 

our social development lags behind our economic development. India will achieve its 
objective of being a fully developed nation with the support from a UCC. 

● Articles 25 and 26 provide religious liberty, and the UCC is not anti-secular.  

VIII. WHAT ARE THE CHALLLENGES IN THE 
IMPLEMENTATION  OF  UCC ? 

● Different religious faiths are established on the religion's essential practises, making it 
difficult to apply a universal platform of practises to all religions. 

● The Uniform Civil Code is seen by certain organisations, mainly minorities, as an 
infringement on their right to religious liberty. The concept of a UCC, although promoting 
equality before the law, opposes the right to religious freedom which is mentioned under 
article 25. 

● The constitution guarantees the right to choose one's own faith. When standard laws are 
defined and implemented, the scope of religious liberty will be constrained. 

● A lack of education, fake news, and illogical religious ideas, among other issues, are to 
blame for people's ignorance about UCC's goals. 

● Personal laws are based on religious views, according to UCC opponents. They believe it 
is preferable not to irritate them because this could lead to a lot of animosity and friction 
amongst religious communities. In addition, under Articles 29 and 30 of the Constitution, 
minorities in India have the right to practise their own religion, culture, and customs. They 
argue that implementing UCC would be contrary to these provisions. 

● Due to the issue's complexities and sensitivity, there is a lack of political will. 
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● The Muslim community opposes the Uniform Civil Code's implementation, stating that 
the time is not suitable. Furthermore, they argue that the matter should be considered in 
conjunction with other current situations, such as the silence of authorities in response to 
saffronization of schools, beef issues, and so on, which are inciting them and further 
stating as the overruling of majority over minorities. 

● According to a report published in 2018 by the Law Commission of India, the Uniform 
Civil Code is “neither necessary nor desirable at this stage” in the country. 

● Articles 371A and 371G, on the other hand, clearly prohibit the application of 
parliamentary law to customary practises unless approved by the legislatures of Nagaland 
and Mizoram, respectively. 

 

IX. A UNIFORM CIVIL CODE IN INDIA: 
SOLUTIONS 

The following ideas must be considered immediately in order to achieve the DPSP's goals and 
maintain legal uniformity: 

● In order to improve the laws and society, the Indian government and anyone who fears 
that UCC may compromise on their religious freedom must unite. As well as talks with 
those who are concerned that UCC may violate their religious freedom, polls, camps, and 
other ways can be used to accomplish this goal 

● The Uniform Civil Code should be written with the greatest interests of all religions in 
mind. 

● A committee of notable jurists should be constituted to maintain consistency, and care 
should be made not to insult any particular group's sensibilities. 

● In addition to Jammu and Kashmir, Daman and Diu, Puducherry, Nagaland, and Mizoram 
should also be included in the country's family laws. 

● A religious group's initiative is always preferable when dealing with delicate issues of this 
sort. 

● The Supreme Court of India has assigned Goa's UCC as a "Brilliant illustration" for the 
characteristics it has. The UCC in Goa incorporates compulsory marriage enrollment, 
polygamy or polygamy limitations, a uniform marriage age for people, assent of all kinds 
of people to play out a marriage, assent of all kinds of people to acquire legitimate partition, 
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and different issues. These provisions can be utilized to legitimize UCC sending at the 
public level. 

● The media should unite and provide accurate information on the law so that people aren't 
confused. 

It's true that some people will continue to criticise even after these efforts have been taken. 
It is important to understand that the Articles 14, 15, 16, 17, and 18 of the Constitution deal with 
the right to equality. The term "equality" appears in the Constitution's preamble. Hence, it cannot 
be a Hindutva goal, but rather a constitutional mandate. In order for this code to benefit the 
citizens of this country, the government must ensure that it is gender and religion-neutral. 

 

X. CONCLUSION 

The introduction of Article 44 in order to create a uniform civil code in India has been 
both praised and condemned. Even though critics say it is a waste of time and contradicts the 
code's merits, countries like the United States, which has a diverse population of white, black and 
even brown people have adopted the Civil Code with great success. There are no conflicts or chaos 
as a result of the code's implementation. Every culture in Goa has embraced the code and there is 
no conflict between them.UCC has yet to be implemented by the government, despite the fact 
that the country has been independent for so many years. The Supreme Court and other High 
Courts have issued numerous rulings demanding the government to pass a law on UCC, but it has 
yet to be done. For this generation as well as future generations, it is time for the central 
government to come up with a solution. We have seen that the community objected to practises 
such as triple-talaq and nikha halala, which sparked a response from government officials and the 
judiciary Ultimately, UCC's goal is to bring in reforms, and this is the best way to do so.  

Our country's long-standing religious norms and personal regulations favour men, 
especially Muslim men. A uniform civil code will serve to improve the conditions of women in 
India by reducing discrimination and inequality. In today's modern culture, when women should 
have equal rights and be treated properly, it will assist bring about changes in the old practises. In 
India, a uniform civil code will prevent religious divisions and promote unity by instilling a sense 
of nationalism. 

 


