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A CRITICAL ANALYSIS OF THE 
EFFICACY AND IMPERATIVES OF 
THE FOREST RIGHTS ACT OF 2006 
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ABSTRACT 
 

The tribal forest dwellers of India had been historically denied their formal rights, and access to the forest resources that make 
up their livelihood, dating back to the colonial era, and well into the 21st century of modern India. The shift of the forests which were 
carefully utilized in a symbiotic relationship by the tribal forest dwellers, with cognizance of their customs and rules to prevent damage to 
their resources, to forests being used as a commodity for commercial interests as part of industrialization resulted in the deforestation and 
degradation of the forests and their homes. The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 
Act of 2006, is held by scholars to be a landmark piece of legislation in its attempt to redeem the historical injustice and to strengthen the 
conservation regime. However, the Act does not prove to be a flawless panacea, which may be attributed to the mildly recalcitrant and 
hesitant use of its potential.  Due to the ineffectiveness of the Act, its objectives and imperatives are not met adequately, thus there is a need 
to examine the Act and its precedents to adjudge the adequacy and effectiveness of the same as per the current needs of the FDSTs. 

TABLE OF CONTENTS 
I. INTRODUCTION ................................................................................................................................................................. 3 
II. RESEARCH METHODOLOGY ................................................................................................................................. 4 
III. LITERATURE REVIEW ............................................................................................................................................. 4 
IV. PAST LEGISLATIONS - FAILED REDRESSAL ................................................................................................ 6 
V. FOREST RIGHTS ACT, 2006 ............................................................................................................................................ 7 
VI. IMPERATIVES OF CONSERVATION, MANAGEMENT AND SUSTAINABILITY ............................. 8 
VII. STATE-CENTRE DISCREPANCY ......................................................................................................................... 11 
VIII. SUGGESTIONS ........................................................................................................................................................ 13 
IX. CONCLUSION............................................................................................................................................................... 13 
X. REFERENCES ................................................................................................................................................................... 14 

 

 

 
* Symbiosis Law School, Hyderabad. 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 4: ISSUE 1   

June, 2021- May, 2022                                         (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e3
 

I. INTRODUCTION 

Sustainable development of communities, along with climate action and conservation of 
the environment, are part of the 17 Sustainable Development goals of the United Nations to be 
achieved by 2030. These sustainable development goals were established to uplift all communities 
of the world by providing equal access to opportunities, with special emphasis on the historically 
marginalized. The Scheduled Tribes of India, have been constitutionally recognized as vulnerable, 
marginalized, economically and socially backward. As per Article 342 of the Constitution, 
Scheduled Tribes are those who have indications of primitive traits, distinctive culture, 
geographical isolation, and largely rely upon natural resources such as forests for their livelihood.  

The main factor of indication is however their complete or partial isolation from 
mainstream society, leading to lack of the positive traits that define modern society. During and 
immediately after Independence, the tribal society is a simple and illiterate society, thus leading to 
their backwardness.1 As of 2011, there are around 10.5 crores of tribes in India,2 and as of 2012, 
around 84,300,000 of them still relied on forest resources for their livelihood.3 Before 
Independence, the Scheduled Tribes had been clubbed with the Scheduled Castes as part of the 
‘Depressed Classes’, when in truth the two are very different communities with diverse reasons 
for their backwardness in comparison to mainstream society.4  

The Scheduled Tribes of India who largely reside in the forest areas of the nation have 
been historically subjected to several injustices, and whose rights have been part of political 
gambles over the years. While their basic rights have been assured in the Constitution, their rights 
to their ancestral places of residence in the forests, and hereditary claim to the natural resources, 
which are part of their customs and traditions, have been the subject of much controversy over 
the years. Even the National Commission of Agriculture had once called upon for the abolition 
of nistar rights (community rights) to forest resources.5  

According to the Ministry of Tribal Affairs, the Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act of 2006 was enacted “to recognize and vest 
the forest rights and occupation in forest land in forest dwelling scheduled tribes and other 

 
1 Virginius Xaxa, Tribes as Indigenous People of India, 34(51) Economic and Political Weekly 3589, 1999.  
2  ST in India as Revealed in Census 2011, Ministry of Tribal Affair, 2013. 
3 Forest Peoples Across the World, Forest Peoples Programme, 2012.  
4 Brij Raj Chauhan, Scheduled Castes and Scheduled Tribes, 4(4) Economic and Political Weekly 257, 1969.  
5 Richard Haeuber, Indian Forestry Policy in Two Eras: Continuity or Change?, 17(1) Environmental History 

Review 49, 1993.  
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traditional forest dwellers who have been residing in such forests for generations but whose rights 
could not be recorded and to provide for a framework for recording the forest rights so vested.”6  

Better known as the Forest Rights Act, the statute is famed for its precedent setting status 
as one of the first legislations that propagated the new paradigm of ‘rights-based approach’7 and 
had been welcomed by the tribals of India, despite apprehensions by conservationists and other 
legislators. However, the objectives and predicted success of the Act does not seem to have been 
met, despite its progressive provisions. Thus, there is a need to study this anomalous situation of 
a perfect legislation not meeting its objectives, and the reasons for the same, else other future 
progressive legislations might be subjected to the same lacunae, proving disastrous for true 
development. 

II. RESEARCH METHODOLOGY 
This research paper will use the doctrinal research methodology. Doctrinal research is the 

study of pre-existing legal knowledge. Primary sources, such as statutes and court rulings, as well 
as secondary sources, such as journals and textbooks, are used. Critical analyses of the Forest 
Rights Act of 2006 have been made in several journals and conferences. The paper will run up to 
five chapters. In the first chapter, the paper will aim to analyze the history and the need for the 
passing of the Forest Rights Act of 2006, and the reasons for its passing.  

To achieve this, the preceding statutes and legislations in place, will be analyzed in brief. 
The next chapter will study the provisions of the Act, the immediate response to the Act will be 
studied, and if the Act had suitable and constitutionally valid provisions. The third chapter will 
briefly detail the rights of the scheduled tribes. The fourth chapter will critically analyze the 
provisions of the Act, if the Act fulfills the necessary requirements, and functioning and success 
of the Act in cognizance of the current scenario with the tribes it aimed to redress, and the judicial 
dealings of the act. The fifth chapter will contain suggestions and conclusions.  

III. LITERATURE REVIEW 

In The Indian Forest Rights Act, 2006: A Critical Appraisal, a deep analysis of the origin of the 
Forest Rights Act of 2006, the reasons for its passing, and the response of the public has been 

 
6 Legal Safeguards for Scheduled Tribes, Ministry of Tribal Affairs, Jan. 02, 2018.  
7 Lovleen Bhullar, The Indian Forest Rights Act, 2006: A Critical Appraisal, 4(1) Law, Environment and 

Development Journal 20, (2008); Infra note 28. 
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made with several references. The paper elaborates on the apprehensions in passing certain 
provisions of the Act, and the reasons for the same. However, the paper did not analyze in depth 
the contemporary efficacy of the Act, and if it adequately allayed the grievances of the target group. 
The solutions provided were not definitive in nature, and were based on circumstantial happenings 
in the future.8 In Indian Forestry Policy in Two Eras: Continuity or Change? Haueber provides a detailed 
analysis of the various forest policies through history, and their relations with the FDSTs and 
OFDs of India. The credible historical account along with the varied sources proved to be valuable 
in aiding this paper. However, the paper did not provide any prospective analysis or suggestions 
for the future.9  

Rosencranz in The Forest Rights Act 2006: High Aspirations, Low Realization details in a critical 
analysis the provisions of the Act, and also its current failings as well as possible future lacunae. 
The paper provides a precise and informative analysis of the legislative implementation as well as 
the rights of the minority interest groups impacted because of the same. However, the paper fails 
to provide an explanation for the lack of implementation of the Act and possible means to rectify 
the same, as well as definite solutions to enable the progress of the minority interest groups.10  

In Implementation of the Forest Rights Act: Undoing Historical Injustices, the paper provides an 
overview of the various issues and challenges involved in the inarbitrary implementation of the 
Act, and provides criticism on not only the provisions of the Act, but also statutory mechanisms 
in place, and the lack thereof. However, the analysis does not provide any major solutions for the 
future.11 

In Forestry in British and Post-British India: A Historical Analysis, an intricate analysis of the 
various historical forest policies and the treatment of the FDSTs and OFDs is detailed. This paper, 
as it did with others, served to be one of the important secondary sources of information in 
expounding upon the various historical aspects of the forest policies, and was of utmost relevance 
in understanding the treatment of the FDSTs and OFDs from an historical perspective.12 

 
8 Lovleen Bhullar, The Indian Forest Rights Act, 2006: A Critical Appraisal, 4(1) Law, Environment and 

Development Journal 20, (2008).  
9 Richard Haeuber, Indian Forestry Policy in Two Eras: Continuity or Change?, 17(1) Environmental History 

Review 49, 1993.  
10 Armin Rosencranz, The Forest Rights Act, 2006: High Aspirations, Low Realization, 50(4) Journal of the 

Indian Law Institute 656, (2008). 
11 Madhusudan Bandi, Implementation of the Forest Rights Act: Undoing Historical Injustices, 48(31) Economic and 

Political Weekly 21, (2013). 
12 Ramachandra Guha, Forestry in British and Post-British India: A Historical Analysis, 18(44) Economic and 

Political Weekly, 1983. 
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IV. PAST LEGISLATIONS - FAILED REDRESSAL 
The forest dwelling Scheduled Tribes (FDSTs) of India, and other forest dwellers (OFDs) 

have historically resided in forest areas and have their livelihood and living structured around the 
forest resources amongst their hereditary lands. During the British Raj, the forest lands were used 
for commercial purposes and development of land, rather than as community resources. Though 
the British issued guidelines for conservation of the forest resources, the forests were still used for 
their own benefits, and thus wrested the control of their hereditary lands from the FDSTs.13 The 
past legislations and statues are a testament to this political game of acquisition of hereditary forest 
lands from FDSTs and calling them encroachers.  

The Indian Forest Acts of 1865, 1894 and 1927, established by the British Government 
largely14 declared forest resources to be State property, and enforced community customs and 
traditions of FDSTs involving the forests to be subject to national legislation, and were thus 
curtailed.15 With the passing of the 1878 Act, the local Rajas arranged deals with the colonial 
administration to exploit the resources of large areas of valuable resources which were under the 
former’s control. This further led to the weakening of the FDSTs and other forest dwellers’ say 
over their hereditary rights to the forest lands.  

During the struggle for Independence, the restrictive forest laws of the British Raj were 
considered as a symbol of oppression and thus served to galvanize the resistance struggles of the 
Indian Nationalists.16 Even post-Independence legislations such as the Resolutions of 1952 gave 
precedence to national interests over local demands, and thus curtailed the rights of the FDSTs.17  

Successive recommendations and policies post-independence were the subject of many 
controversies due to certain calls for the abolition of community rights to forests, and the struggle 
between wildlife conservation, industrial development and the rights of the FDSTs and OFDs. It 
was only with the Forest Policy of 1988 that a recommendation for including the rural populace 
was acknowledged,18 but it was the progressive Forest Rights Act of 2006, that properly established 

 
13 Tribal Transformation in India: Socio-economic and ecological development, 1992.  
14 Government Forests Act, No. VII of 1865 
15 Ramachandra Guha, Forestry in British and Post-British India: A Historical Analysis, 18(44) Economic 

and Political Weekly, 1983.  
16 Supra note 7. 
17 The Scheduled Areas and Scheduled Tribes Commission , April 1960. 
18 Sharad Kulkarni, Forest Legislation and Tribals: Comments on Forest Policy Resolution, 22(50) 

Economic and Political Weekly, 1987. 
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the community rights to forest resources and rural integration in a rights-based conservation 
approach.  

V. FOREST RIGHTS ACT, 2006 
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Act of 2006,19 is held by scholars to be a landmark piece of legislation in its attempt to 
redeem the historical injustice and to strengthen the conservation regime. The Act was met with 
opposition during its deliberation because of the capability of certain provisions to adversely 
impact the already scarce forest cover, by providing the forest dwellers with autonomy over their 
lands. However, this was refuted, arguing that the ‘historical injustice’ perpetuated historically is 
the foremost reason for the institution of the Bill.20 

One of the significant features of the Act is its expansion of beneficiaries to include ‘other 
traditional forest dwellers’ notwithstanding the traditional forest dwelling scheduled tribes 
(FDSTs), despite opposition. The Act is iconic not only as it recognizes the rights of the tribal 
forest dwellers to sustainably use and manage forests for significant socio-economic, political, and 
ecological development, but also for its precedent setting nature in decentralizing the governance 
of forests.21  

The Act is famed for expanding the mandate of the Fifth and the Sixth Schedules of the 
Constitution, and for aiming to provide inclusion of those tribes that have been alienated by the 
Naxal movements. The Act has the potential to democratize forest conservation and governance, 
and empower thousands of tribal forest dwellers. However, the Act does not prove to be a flawless 
panacea, which may be attributed to the mildly recalcitrant and hesitant use of its potential. The 
Act has been criticized for its failure to integrate the livelihood of the tribal forest dwellers along 
with conservation measures, as well as the lack of political will and governance in the adequate 
implementation of its provisions.22 Despite its potential, and morally superior objectives with 

 
19 Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act (2006), No. 

02 of 2007, India Code (1993). 
20 Supra note 9.  
21 Jocelyn Lee & Steven Wolf, Critical Assessment of Implementation of the Forest Rights Act of India, 79(C) Land 

Use Policy 834, (2018). 
22 Armin Rosencranz, The Forest Rights Act, 2006: High Aspirations, Low Realization, 50(4) Journal of the 

Indian Law Institute 656, (2008); Aparna Pallavi, Forest Rights Bill - Rights Denuded in a Forest of Words, India Together, 
Apr. 24, 2007. https://indiatogether.org/forbill-environment 

https://indiatogether.org/forbill-environment
https://indiatogether.org/forbill-environment
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sound legal backing, the ‘large variation in the outcome of the claims submitted under the Act 
across the state’ results in the despondency of its efficacy.23 

VI. IMPERATIVES OF CONSERVATION, 
MANAGEMENT AND SUSTAINABILITY 

Sustainable forest management has been an integral part of sustainable development since 
the Earth Summit of 1992. As of 2019, India has a forest cover of 21.67% of the total geography 
of the nation.24 The forest resources of India are very rich and are a boon to the nation and the 
world. According to the 2002 Report of the Food and Agriculture Organization of the United 
Nations, the forests of India contribute to 1.7 percent of the nation’s GDP.25 As of 2021 in an 
increasing trend, forestry and logging contributed about 1.83 trillion Indian rupees of agricultural 
gross value in fiscal year 2018.26 The forest resources of India are not just a communal resource, 
but are part of the livelihood of the forest dwelling tribes and others, and are to be protected and 
conserved. 

The rights of FDSTs to their hereditary forest lands have always hung on the shallower 
side of several balances. There forever exists a choice to be made between industrial development, 
agriculture, wildlife conservation and the hereditary rights of FDSTs to their forest lands. This can 
be evidenced in as early as the National Commission for Agriculture criticizing the forest sector 
for being insufficiently industrialized, despite the efforts of the Third and Fourth Five-Year-Plans 
during the 1970s. 72.  

However, during this period the dire need for forest conservation was not felt ardently due 
to India having a forest cover of 22% of its total land area.27 It is only in the 21st Century that the 
need for conservation and preservation of the national forests are direly felt. Right from its period 
of deliberation, the Act of 2006 has faced opposition and doubt as to its efficacy in fulfilling the 
primary imperatives of conservation, management and sustainable use of community forest 
resources. Wildlife conservationists such as Valmiki Thapar heavily opposed the equivocal 
inclusion of ‘other traditional forest dwellers’ as beneficiaries of the Act, opining that the Act was 

 
23 Supra note 13. 
24 Indian State of Forest Report, Forest Survey of India (Ministry of Environment, Forest and Climate 

Change), 2019. 
25 Forests and Forestry Sector - India, Food and Agriculture Organization of the United Nations. 

http://www.fao.org/forestry/country/57478/en/ind/ 
26 Gross value - from forestry and logging in India FY 2012-2018, Statista Research Department, Jan. 11, 

2021. 
27 State of Forest Report, Forest Survey of India, (Ministry of Environment and Forest), 1987. 

http://www.fao.org/forestry/country/57478/en/ind/
http://www.fao.org/forestry/country/57478/en/ind/
http://www.fao.org/forestry/country/57478/en/ind/
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without safeguards for wildlife and the extension of the mandate would result in encroachment 
into and violation of forest areas and resources.28 

The case of Sadhna Sharma v. JDA Jaipur raised the issue of unqualified claimants and illegal 
settlements due to lack of monitoring and effective implementation of administration.29 The 
concerns as to the administrative efficacy of the Act can also be evidenced in the Supreme Court 
ordering the eviction of unapproved claimants from encroaching forest lands,30 but the decision 
proves to be an unsatisfactory one because the SC did not consider international cases of relevance, 
and thus highlighted the failings of the Act.  

The debate as to the conservation and sustainable objectives of the Forest Rights Act of 
2006 has not been quelled, as the SC’s interim order highlights the limited interpretation of the 
new paradigm of ‘rights-based conservation’, as endorsed by the Durban Accords of 2003.31 This 
new paradigm would not only solve the struggle for importance between wildlife conservation and 
the rights of the FDSTs and OFDs, but also enable equity, sound governance by the grassroot 
level and recognition of the indigenous residents’ historical contribution towards conservation.32 

The Forest Act of 2006 is in conformance with the Wildlife Protection Act of 1972 which 
prevents susceptibility of wildlife from poaching, smuggling and other illegal trades, with stringent 
punishments. There have been instances of wildlife conservationists protesting the Act alleging 
that by allowing the FDSTs and OFDs to claim the forest land, forest and wildlife conservation 
would be impacted. However, it is argued that these allegations are baseless because there is yet an 
instance where it can be proven that through the provisions of the Act, the tribes had indulged in 
activities against the basic interests of conservation and that the FDSTs actually aid in the 
conservation of forests with cheap and efficient methods.33  

 
28 Geetanjali Jhala, Conflict Will Go Up by 10,000 per cent, Daily News and Analysis, Dec. 23, 2007. 

https://www.dnaindia.com/mumbai/special-conflict-will-go-up-by-10000-per-cent-1140969 
29 Smt. Sadhna Sharma v. JDA & Ors, S.B. Civil Writ Petition No.8345/2012. 
30 Order of the Supreme Court of India regarding claims under Forest Rights Act 2006, India Environment 

Portal, Feb. 13, 2019. 
31 The Durban Accord: Our Global Commitment for People and Earth's Protected Areas, Call for action 

by the participants at the IUCN World Parks Congress 2003, Durban (Sept. 17, 2003). 
32 Stan Stevens & Neema Pathak Broome, India’s Supreme Court order threatens conservation, 

livelihoods, and rights in India’s protected areas and forests, IUCN, Mar. 11, 2019. 
33 Abhijit Mohanty, Tribal Communities Suffer when Evicted in the Name of Conservation, 

DownToEarth, May. 07, 2019. https://www.downtoearth.org.in/blog/forests/tribal-communities-suffer-when-
evicted-in-the-name-of-conservation-64376 

https://www.dnaindia.com/mumbai/special-conflict-will-go-up-by-10000-per-cent-1140969
https://www.dnaindia.com/mumbai/special-conflict-will-go-up-by-10000-per-cent-1140969
https://www.dnaindia.com/mumbai/special-conflict-will-go-up-by-10000-per-cent-1140969
https://www.downtoearth.org.in/blog/forests/tribal-communities-suffer-when-evicted-in-the-name-of-conservation-64376
https://www.downtoearth.org.in/blog/forests/tribal-communities-suffer-when-evicted-in-the-name-of-conservation-64376
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The 1988 National Forest Policy, the current Policy in existence, aims to conserve the 
natural heritage through natural forests, and thus maintain the stability of the environment, by 
movements of people from grassroot levels. The Provisions of the Panchayats (Extension of the 
Scheduled Areas) Act of 1996 safeguards and provides grievance redressal to the customs and 
resources of communities with a different culture.  

The PESA Act reduced the alienation of the scheduled tribes and empowered gram sabhas 
to adjudge grievances regarding acquisition, encroachment and exploitation of their lands. 
However, there is a severe discrepancy in the implementation of the provisions of the Acts in all 
states.34There are several difficulties faced by the FDSTs and the OFDs, even after the passing of 
the Act of 2006, in the rejection of their claims to the ancestral lands.35 Section 3 of the Act which 
provides for several inheritable, non-transferable and inalienable rights to forest resources is also 
subject to much debate, as distribution of 2.5 hectares of land to India’s 20 million odd tribal 
families, out of the 68 million endangered land is volatile.36  

As per a recent study, the forest rights have been recognized only over 5.28 million hectares 
of forest land out of the 50 million hectares, two-third of which are community rights where 
communities can’t change the land use and are mandated to protect forests, which raises concern 
over the accountability of the Act.37  

Thus, the fears of the dichotomy between ‘tribal rights’ and ‘forest resource conservation’ 
which were shut down by passing the Act, are not unfounded because in the name of conservation, 
the FDSTs are denied their livelihood and rights, whereas it has actually been proven that 
historically they existed in a symbiotic relationship with the forests which did not ravage the forest 
resources, but lived in harmony with nature.38 

Despite the Act providing for the same with well-meaning interests to correct the historical 
injustice perpetrated against the FDSTs, the lax implementation of the same resulted in minimal 
success. This may be evidenced in studies showing that if the provisions are properly implemented, 

 
34 Sanjoy Patnaik, PESA, The Forest Rights Act, and Tribal Rights in India, Proceedings: International 

Conference on Poverty Reduction and Forests, Bangkok, Sept. 2007. 
35 Madhusudan Bandi, Implementation of the Forest Rights Act: Undoing Historical Injustices, 48(31) Economic and 

Political Weekly 21, (2013). 
36 Malvika Singh, May I Dwell in the Forest? Indian Express, May 07, 2005. 
37 Geetanjoy Sahu, Forest Rights Act: A Litmus Test for Govt. to Protect Forest Dwellers, DownToEarth, Jul. 25, 

2019. https://www.downtoearth.org.in/blog/forests/forest-rights-act-a-litmus-test-for-govt-to-protect-forest-
dwellers-65816 

38 Madhuri Krishnaswamy, One Step Forward, Two Steps Back, 40(7) Economic and Political Weekly 4899 
(2005). 

https://www.downtoearth.org.in/blog/forests/forest-rights-act-a-litmus-test-for-govt-to-protect-forest-dwellers-65816
https://www.downtoearth.org.in/blog/forests/forest-rights-act-a-litmus-test-for-govt-to-protect-forest-dwellers-65816
https://www.downtoearth.org.in/blog/forests/forest-rights-act-a-litmus-test-for-govt-to-protect-forest-dwellers-65816
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the community rights to forest resources have improved conservation and thereby sustainable 
management of resources.39 

Despite the paradigm shift to community participation in forestry management, the lack 
of an all-encompassing, robust system of continuous monitoring still plagues progress to 
sustainability. The recognition of claims and the blind eye turned towards encroachment seems to 
be part of the political climate as the jurisdiction largely lies with individual states.40 It is the State 
that must give guidelines for sustainable usage of forest resources where community forest 
resource rights are given under the Act.   

Even if Sustainable Forest Management Cells to serve as a national focal point for 
sustainable forest management are created, along with people-oriented management initiatives,41 
as long as they are not implemented on a national level with complete dedication such that systemic 
institutionalization and capacity-building of forest dwelling communities take place, there cannot 
be sustainable development or conservation. 

VII. STATE-CENTRE DISCREPANCY 
The Forest Rights Act of 2006 is a progressive legislation, upholds the nation’s ideals for 

development, and is also a reflection of the international ideals and objectives in uplifting the 
marginalized communities with constitutional and ethically sound provisions. However, it is in the 
lax implementation, and the discrepancy between the state and center over its provisions, such 
that the claimants under the Act are subjected to a political gamble, that the failure of the Act is 
evident.42  

The question that arises is why a provisionally ideal legislation such as the Act of 2006 is 
not being implemented adequately, for it was passed for the benefit of not only the FDSTs and 
OFDs, but also forest conservation and development of the forest sector of the nation. One of 
the primary reasons for lax implementation could be that the Centre does not possess a credible 
account of the demographic details of the tribal population dwelling in the many forests of the 

 
39 Uttam Kumar Sahoo & Geetanjoy Sahu, Trends and Directions in the Implementation of the Scheduled 

Tribes and other Traditional Forest Dwellers (Recognition of Rights) Act, 2006 after Twelve Years, Centre for 
Science, Technology & Society, School of Habitat Studies, Tata Institute of Social Sciences (TISS), Mumbai, Mar. 
2019. https://hrln.org/uploads/2020/05-May/22-Fri/fra-tiss-report.pdf 

40 Geetanjoy Sahu, The Genesis, Process, and Implications of the Forest Rights Act, 2006, 10(2) Review of Agrarian 
Studies, (2020). 

41 Tajbar S. Rawat et al., Sustainable Forest Management in India, 94(8) Current Science 996, (2008). 
42 Supra note 29.  

https://hrln.org/uploads/2020/05-May/22-Fri/fra-tiss-report.pdf
https://hrln.org/uploads/2020/05-May/22-Fri/fra-tiss-report.pdf
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states, which results in the lack of accountability of the States by the Centre in the implementation 
of the Act. 43 

In 1935, with the passage of the Government of India Act of 1935, an important change 
occurred in the administration of forests. The legislation created provincial legislatures and 
established the two-tiered system of government that evolved into Indian Federalism.44 Under this 
Act, forests were included in the provincial list (item 22) 48, and the forestry administration came 
under the authority and control of provincial legislatures. The role of the Indian Government was 
restricted to management of general forestry aspects such as research and education.45 

Under the 42nd Amendment of the Indian Constitution in 1976, forest management was 
moved from the State List to the Concurrent List, allowing the center to have the power to 
administer the forests along with the state.  Before the passing of the Act of 2006, the state retained 
power under the principle of ‘eminent domain’, which is the major clash point, for the Forest 
Rights Act removes this in favor of the FDSTs and OFDs.46 However, the recognition of the 
rights of the FDSTs and OFDs under the Forest Rights Act of 2006 would result in the shift of 
resource control from the State Forest Departments who stand to lose territory and both legal and 
illicit potential revenue streams, which might explain the hesitancy of the States in implementing 
the Act.47   

In the north-eastern states, the existing tribal communities already have more power than 
that could be provided by the Act, which may also be another reason for the recalcitrance. Thus, 
the root solution to prevent arbitrary judgements48 which irrationally displaces the tribals is to 
rectify this discrepancy between the state and the center, such that the states cannot devolve the 
rights of the tribals as part of their political gambles, which can only be achieved with increased 
authority by the center over the implementation of the Act.  

 
43 M. Rajshekhar, Why the Forest Rights Act is not being Implemented Well, Economic Times, Sept. 09, 

2014.  
44 Supra note 5.  
45 Government of India, Ministry of Agriculture, and Irrigation, Report of the National Commission on 

Agriculture, 1976, Part 1.  
46 Supra note 19, in which ‘eminent domain’ has been described as the principle wherein the state owns all 

natural resources over which people have no proprietary rights  
47 Springate-Baginski et al., Redressing ‘historical injustice’ through the Indian Forest Rights Act 2006, 27, 

IPPG Discussion Papers, 2009.   
48 Supra note 26.  
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VIII. SUGGESTIONS 
Despite the Act of 2006 seeming to be an all-round panacea, there is yet scope of 

development not only in the provisions but also the implementation of the same, which would go 
a long way in defining the pillars of democracy. The provisions of the Act are progressive as they 
are in cognizance with the new paradigm of ‘rights-based’ conservation, however while the Act 
refers to 'empowering' the FDSTs by providing them with eligibility to claim forest rights, no 
statutory instruments of power and legal safeguards have been made available and apparent to the 
claimants to ensure that the provisions in the Act could be enforced for their benefit.  

To further enable the ‘rights-based’ conservation approach, clarity must be provided on 
the management and relationship between the relevant gram sabhas and the forest department, such 
that even if no binding conservation duties are enforced onto the FDSTs, they can still be held 
accountable, and such that the struggle between wildlife conservation and acknowledgment of 
community rights can be put to rest. The lack of awareness amongst the major stakeholders must 
also be rectified. 

However, the primary concern with regards to whether the Act actually sets right a 
historical injustice, or rather just merely enables the FDSTs to gain access on a subsistence level, 
can only be addressed when it can be made for certain that the Act is not beyond the legislative 
purview of the Parliament.  

In order for this to be achieved, there should be increased enforcement from the center, 
and various national and state level stakeholders, including the governments and political parties 
must be recognized as those who stand to be impacted, and so their roles must be balanced. 
Furthermore, a grievance redressal cum claim adjudication panel must be established with the 
minority interest groups (FDSTs and OFDs) must be set up, such that they can adequately 
represent the community’s interests. 

IX. CONCLUSION 

The Forest Rights Act of 2006 on the offset is a precedent setting panacea with progressive 
provisions. However, as long as it remains ineffectively implemented and enforced, with lack of 
legal and statutory backup to certain provisions and incapable mechanization, it will continue to 
be an idealistic legislation with no real-world impact. In order to redress these failings, the primary 
redressal to be carried out is the removal of the discrepancy between the authority of the state over 
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the implementation of the provisions of the Act must be reworked to either increase central 
authority, or to prevent any possible lacunae for the Act to be subjected to political gambles. 

Despite the multitude amendments and improvements that are necessary, it however must 
not be forgotten that the supreme reason is not for a flawless legislation, but to redress the historic 
injustices perpetuated against the FDSTs and OFDs of the nation, and to prevent further injustice 
and discrimination against them, in the implementation of amendments and the adequate 
implementation of the Act. Even after the passing of the Act, numbers of claimants have been 
denied their rights, subjected to harassment, displacement, and inadequate resettlement. It is only 
when the needs of all of humanity are undertaken as the primary objectives, can true justice be 
achieved, and thus the progress of the nation, and future.  
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