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ABSTRACT 
 

All children commit delinquent acts, but some children commit delinquent acts, some participate in delinquency more often 

and commit more serious offences. India is home to the largest child population. To mould children into the future controllers 

and light-bearers of society, an healthy, safe and nurturing environment must be provided. But as time passes by we have seen 

youth crime is a growing concern, what is more, shocking is the fact that a higher no of juveniles commit heinous crimes. This 

makes us question our society and government for sidelining this issue. This paper addresses the concern regarding juveniles, 

juvenile justice act 2015, Doli incapax, raising crime rate, causes such as Negligent parents, poor education, Environment 

they grow in.  can juvenility claim be used what action is taken by the government and urges to give importance to this raising 

issue and make a better environment for the upcoming generation. 
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Every child is born with the capacity to make positive contributions to society, to make the 
world a better place to live. But sometimes they lose track of their path, indulge in habits that are 
not healthy and end up committing sins. Juvenile delinquency refers to antisocial or criminal 
activities committed by a child. 
A juvenile or child means a person who has not completed 18 yrs of age. 
According to International law, a child means every human being below the age of 18 yrs. This is 
a universally accepted definition of a child which comes from the united nations convention on 
the rights of the child., 
 
Under the Indian laws: sec2(K) of the juvenile justice(Care & protection of children's act 2000,) 
Defines “Juvenile or child as a person who has not completed the age of 18 years of age”. 
 
Definition of Juvenile/Child under various national legislations. 
 
Child Labor (Prohibition and Regulation) Act, 1986 
Section 2 (ii), "Child" means a person who has not completed the age of 14 years. 
 
Child Marriage Restraint Act, 1929. 
Section 2 (a), "Child" means a person who, if a male, has not completed twenty-one years of age, 
and if a female, has not completed eighteen years of age. 
 
Immoral Traffic (Prevention) Act, 1956. 
Section 2 (a), "Child" means a person who has not completed the age of sixteen years. 
 
The Juvenile (Care and Protection) Act, 2015. 
Section 2(12), “Child means a person who has not completed eighteen years of age. The act 
classifies the term “Child” into 2 categories: 

● “Child in conflict with law”-The child who has committed an offence and he or she is 
under the age of 18 years on the date of commission of the offence is basically called as “ 
child in conflict with law”. 

 
● “Child in need of protection and care”- means a child as defined under Section 14 of the 

Act 
               which includes homeless or living in street, begging, neglected and exploited child or 
children so on  
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II. JUVENILE JUSTICE SYSTEM IN INDIA 
 
The Juvenile justice system in India aims to give children who have for some reason or other 
gone ashtray, to make them realise their mistake, rehabilitate themselves & rebuild their lives and 
to become lawful citizens of society instead of turning into hardened criminals. 
 
Prior to the 18th Century, Juvenile offenders were treated the same as other criminal offenders. 
In 1986, the Supreme court in (Sheela barse V Union of India)1ordered that the Juvenile 
justice act suitable for juvenile offenders should be enforced & in the same year .the parliament 
passed the juvenile justice act for the whole of the country except J&K. The act retained the 
primary future in the scheme of 1960 act and extended the protection for boys below 16 yrs & 
girls below 18 yrs. 
 
Between 1986 & 2000 a series of interesting developments took place globally the juvenile 
Justice Guidelines contained in the standard minimum rules for the administration of juvenile 
justice adopted by the united nations, This convention sought to protect the best interest of 
juvenile offenders. The Convention states that to protect the social – reintegration of juveniles, 
there shall be no judicial proceeding and court trials against them. The Convention led the 
Indian Legislation to repeal the Juvenile Justice Act, 1986 and to make a new law. Thus, Indian 
Legislation came up with a new act which was called “The Juvenile Justice (Care and Protection 
of Children) Act, 2000.] This Act, unlike the Act, 1986 moved away from six discriminatory 
definitions of juvenile and defined a child (whether a boy or girl) as a person who has not 
attained 18 years of age. This was done keeping in mind the UNCRC as well as the global 
understanding of fixing 18 as a cut-off age for criminal culpability. 
 
As mentioned above the word juvenile was used for a person below the age of 18 yrs. This was 
changed to 16 after the Delhi gang rape. It was found out that one of the accused was a minor. 
He was a few months away from being 18 yrs, hence he was tried in juvenile court. The verdict 
announced by the juvenile court was to sentence him to 3 years in a reform house. This 
judgment brought an uproar in public. The whole of India criticized the judgment and debated 
for reduction of juvenile age from 18 to 16. 
On 12th Aug 2014, a new bill was introduced by Maneka Gandhi in the parliament in which the 
age for a juvenile was lowered down to 16. On 31st December 2015, the president gave assent to 
the bill. 

                                                             
1 Sheela Barse & Ors vs Union Of India JT 1986 136, 1986 SCALE (2)230 
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This amendment had been done with the opinion that the strict actions taken by the government 
will not only suppress juvenile crimes but also instil the fear of imprisonment to the juveniles 
opting for crimes.   
 

III. JUVENILE JUSTICE ACT 2015 
 
According to the past data 2collected it can be seen that in India, at least one minor was arrested 
for raping a woman or girl every eight hours, while more than 3 on averages were held for 
assaulting a woman daily. What makes it more frighting is that most of the minors are 
committing heinous crime, such as murder, rape and This rate of taking part in heinous crime is 
increasing.  
 
The purpose to legislate the Juvenile Justice Act 2015 was the increasing number of cases of 
Juvenile crimes and also the terrorising incident of “Delhi gang rape” which forced the 
lawmakers to come up with amendments. Thus, the new act i.e. the Juvenile Justice (care and 
protection of children) Act, 2015 focused on a Juvenile friendly approach of adjudication and 
disposition of matters.  
  
Highlighted features of the Juvenile Justice Act 2015 are as follows: 
  

1. Sec 2(12) makes a clear distinction made regarding the facets of offences, meaning 
thereby that categories were made terming the offences as heinous, serious and petty. 
There have been specifications made regarding the Juveniles who are between the age of 
16-18, if any kind of crime is committed by them then after due perusal of their mental 
capacity, they can be tried as an adult. 

2. Introduction of Juvenile courts, meaning thereby that special courts were to be 
established that will be trying the Juvenile offences only, like that of the NDPS courts, 
courts dealing with POCSO, etc. 

3. With the coming of the 2015 Act, the scope of the definition of ‘Child in need of care & 
protection’ was enhanced to another level by considering the following points from the 

                                                             
2 
https://ncrb.gov.in/sites/default/files/crime_in_india_table_additional_table_chapter_reports/Table%205A.4_2.p
df 
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many mentioned in Section 2 (14)of the Juvenile Justice (care and protection of children) 
Act, 2015: 

4. Those whose guardians or parents are/ were unfit or uninterested in taking care of the 
child. 

5. Those who are/ were found performing works that are in contravention to the labour 
laws. 

6. Ones who have the imminent threat of marriage before attaining the specified lawful age. 
7. The meaning of adoption has also been specified in the Act through which the rights of 

an adopted child stands recognized. 
However, numerous questions were raised on the new Juvenile Justice Act, 2015, as 
being more retributive than reformative. Retributive because it contains provisions for 
teenagers who commit heinous crimes (give punishment seven years or more as per 
section 2(33)shall be tried like an adult but in children’s court. The Children’ court shall 
make sure that the child who is found guilty of heinous crime shall be sent to a place of 
safety till the age of twenty-one years and afterwards, the person shall be shifted to jail as 
provided in   
 Section 19 (3). It means once a juvenile is found guilty; he shall not get the benefit of 
being a child and may be sent to jail if he commits a heinous crime.  

 

IV. JUVENILE JUSTICE BOARD 
 

1. The board consists of a metropolitan magistrate or a judicial magistrate of the first class, as 
the case may be and 2 social workers of whom at least one shall be a woman. 

2. No magistrate shall be appointed as a member of the board unless he has special knowledge 
or training in child psychology or child welfare & no social worker shall be appointed as a 
member of the board unless he/she has been actively involved in health, education or welfare 
activities pertaining to children for at least 7 years. 

3. The tenure of the members of the board is 3 years and can be appointed for a maximum of 2 
consecutive terms. 

4. The juvenile justice board has exclusive jurisdiction to deal with juvenile in conflict with law 
notwithstanding any other law for the time being in force. The powers that could be exercised 
by the juvenile justice board can be exercised by the high court or the court of sessions3  while 
dealing with appeals. 

                                                             
3 Santdas v state of U.P, 2003 CriLJ 3424 
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5.  Special Procedure of Juvenile Justice Board: The Act has provided the procedure against the 
juvenile offender. Following are the main special procedure – 

 
1.The proceedings cannot be initiated on a complaint registered by the police or citizen 
2.The hearing must be informal and should be strictly confidential. 
3.The offenders should be kept under Observation Home after detention. 
4.The trial of a juvenile in conflict with the law shall be conducted by a Lady Magistrate. 
5.A child in conflict with law may be produced before an individual member of the Board when 
the Board is not sitting. 
 

V. JUVENILE CLAIM 
 
The claim of Juvenility is to be decided by the Juvenile Justice Board, Claim of juvenility can be 
raised at any stage such as  

1. Even after the final disposal of the case. 
2. It may be raised for the appellate court for the first time. 
3. Can be raised before the appellate court even though not raised at the stage of the trial 

court 
4. Even after the conviction order has been given in the case. 

The delay in raising the claim of Juvenility cannot be ground for rejection of the claim. With 
regard to the claim of „Juvenility‟  after conviction, the claimant must produce some material 
that may prima-facie satisfy the court that an inquiry into the claim is necessary. The initial 
burden has to be discharged by the person who claims the „Juvenility 
  
 In the case of Deoki Nandan Dayma v. State of Uttar, Pradesh4 The court held that entry in 
the register of school mentioning the date of birth of a student is admissible evidence in 
determining the age of the juvenile or to show that whether the accused is juvenile or child. 
In the case of  Hari Ram Vs. State of Rajasthan5 the supreme court observed, that the claim 
of Juvenility may be raised before any court which shall be recognized at any stage, even after the 
final disposal of the case and such claim shall be determined in terms of provisions contained in 
the Act and the Rules made thereunder, which includes the definition of the Juvenile in Sec 2(K) 

                                                             
4 Deokinandan And Ors. vs State Of U.P.  1996 CriLJ 61 
5 Hari Ram vs State Of Rajasthan & Anr  Crl.No.3336 of 2006 
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and 2(1) of the Act, even, if the Juvenile has ceased to be so on or before the commencement of 
the Juvenile Justice Act”.  
 
 
 
  

VI. DOLI INCAPAX 
 

“Doli incapax” is a Latin legal maxim that means “incapable of committing a crime. This theory 
is based on criminal liability and it creates a defence or assumption that children aren’t capable of 
committing a crime. This term is recognised under sec 82 & sec 83 of IPC and Juvenile Justice 
Act 2015 of India. 
Sec 82 of IPC defines an act of a child under 7 years of age, nothing is an offence which is done 
by a child under the age of 7. This section acts as immunity to the criminal liability of a child 
below 7 years. The bare evidence of the age would be concrete proof of child innocence.  
The reason for the age bar to be kept below 7 years is based on the reasoning that during infancy 
a child does not have a mental ability to understand the nature and consequences of their actions 
and thus they lack the ability to form a guilty intention or mind.   
Section 82 and 83 of the Indian Penal Code, 1860 is about the exemption for the prosecution of 
Juveniles. 

1. The Supreme Court in the case of Kakoo V. State of Himachal Pradesh 6reduced the 
punishment of a 13-year-old boy who had raped a 2-year-old girl. The court took into 
consideration sec. 83 and 84 of the IPC that Juveniles can’t be treated as that of adults. 
Thus, it is a very well-settled law that while dealing with Juveniles the court should 
consider reformative and humanitarian approaches. 

2. But in the case of Heeralal V. State of Bihar7, a child threatened an adult that he’ll 
chop him into pieces and subsequently the child stabbed a person till his death. He was 
sentenced by the trial court with the reasoning that the child was mature enough to 
understand the ramifications of his act. The Supreme Court also dismissed the petition 

  
  

                                                             
6 Kakoo vs The State Of Himachal Pradesh,AIR 1976 SC 1991, 1976 CriLJ 1545, 
7  Heeralal V. State of Bihar ,CRW case no 1566 0f 2019, 
https://www.casemine.com/judgement/in/5e312b0046571b557cd4c56d 
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VII. WHAT CAUSES A CHILD TO COMMIT A 
CRIME? 

 
No child is a born criminal, there are always some factors that increase the likelihood of 
adolescent involvement in problem behaviour, includes coming from a disorganised or unstable 
family, poor parental monitoring of adolescents, living in a high-risk neighbourhood, having 
more than normal conflicts with parents, having peers who engage in deviant activities, failure in 
school and having low self-esteem that may be boosted by engaging in problem behaviour. 
Adolescence is a transitional period and during this transitional period, the individuals status is 
vague. The adolescent is confused about roles which he/she is expected to play. This ambiguous 
status leads to an identity crisis. 
 

1. Peer Pressure 
As young children reach adolescence, they go through a number of changes. All of a sudden, 
they wish to become independent. They want to be known and accepted by their peers and 
social groups. In order to fit in and be accepted by their peers, they succumb to peer pressure. 
Peer pressure comes with both positive and negative influences. Research in the past has proved 
that many teens cite peer pressure as one of the major reasons for engaging in risky behaviours 
such as reckless driving, substance abuse, alcohol, teen sex, teen gang, and criminal activity. 
Adolescence is the age when children need to be monitored and paid more attention. Parents 
should educate kids about what's good what's bad, talk to them about sex education, consent, 
good touch & bad touch. 
 

2. Substance abuse 
Substance abuse can be extremely dangerous for teens. substance abuse may derive from the 
influence of peers. some adolescents acknowledge that they have never know any other way of 
coping with anxiety, fear of failure or lack of purpose and some adolescents who face social 
discrimination with impossible living conditions, may use drugs as a coping mechanism The 
excess use of drugs can affect the cognitive development of a teen, lowering his inhibitions and 
ability to evaluate risks. Drugs and alcohol have been regarded as powerful contributors to 
juvenile crime. The use of drugs and absenteeism from school are interlinked, as one causes the 
other. Teens who are addicted to alcohol and drugs are more likely to skip their classes than 
those who don’t. Students who skip school are more likely to try alcohol and drugs for the first 
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time. Absenteeism can negatively impact school grades, which can lead to poor education, low 
self-esteem, and low expectations for their future career development. When teens fail at school, 
they shift to other risky activity, get involved in juvenile crimes and then face incarceration. 
 

3. Negligent parents 
Parents play a vital role in a child upbringing, they provide a healthy and nurturing environment 
for the children to grow. Adolescents having negligent parents tend to become careless towards 
their academics, house, diet and overall physical appearance. When parents don't pay attention 
towards the personal and social development of their teens, the children take it upon themselves 
to make major important decisions on their own. They tend to fall into negative influence if no 
one is monitoring their actions. 
  

4. Poor Education 
One of the major contributing factors to juvenile crimes is the lack of education. Children who 
do not pay attention to their studies and spend time in leisure activity tend to remain ignorant of 
important aspects of life. School is the place where they get their primary education from and if 
they are skipping their classes frequently, they would remain ill-informed. 
Many schools offer courses, seminars, and lectures on teen involvement in gangs, sex, and 
criminal behaviours. These seminars open up their eyes and make them closely see reality. When 
they will not attend these seminars, they won’t understand their importance. Parents should pay 
strong attention to their child’s academics and make sure they attend their school regularly. 
  

5. Sex Assault  
 The children who have experienced sexual assault or any other kind of unwanted physical 
assault in their early childhood may develop any kind of repulsiveness in their behaviour and 
mind. At this age, they may become more vagrants or may want to have sex experience. Too 
much of sex variance may lead the boys towards the crime of kidnapping and rapes etc 
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VIII. CONCLUSION 
 
 
Rehabilitation happens when teenagers are forced to connect to their communities and confront 
their mistakes. It can be observed from the above-mentioned points the real reason for the rise 
in crime rates among juveniles is “Ignorance” The ignorance shown by society towards the 
children. This issue is being sidelined. Most of the observatory homes have witnessed the 
juveniles being drug addicts. Living in a flighty environment, no effective education classes are 
conducted. JJ act aims at restorative justice and rehabilitation of juveniles, it should focus more 
on providing care for juvenile delinquents. To change them into becoming functioning members 
of society again they should be provided with a good environment only then it would actually 
work. The government should work on improving the condition of Remand /Observatory 
homes. There should also be an effective education system for juveniles residing in remand 
homes and I strongly believe that each school and colleges including (primary school )should 
have a Counselor and it should be made mandatory. 
 
That way if the child is facing any kind of problem he/she could ask for help, in other sense that 
way we can reach out to children in need of help and a counsellor should also observe if there is 
any change in behaviour of kids, if there is too much of absenteeism, if the child is being abused 
at home etc. and take the needful action, By providing them a place to reach out for help we can 
prevent from crimes happening. No child would want to cause harm. It's always the 
circumstance that makes them commit 
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