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ABSTRACT 
 
Just as the name suggests, polluter pays principal refers to the obligation of the polluter for paying for the damage 

caused by him/her to the environment. Since he/she is the cause of the destruction or damage, he/she shall bear the cost to 
reverse that damage. It basically highlights the fact that if the one who causes the damage would take the responsibility for the 
same, then they shall be more careful and avoid such instances in the future. The levy that it’s the duty of the government to 
take if the environment is what causes the most damage. The idea of taxation for correcting externalities was first used by 
A.C. Pigou in the year 1920, which was later accepted by economists as an effective and efficient means to reverse the 
inefficiencies in distribution of resources. He suggested that subsiding the nuisance shall be implemented to the limit where the 
marginal cost of further damage is equal to the marginal benefit from reducing pollution and this ‘optimal pollution tax’ is 
broadly recognised bas the ‘pigouvian rate’.  Polluter Pays Principal receives support from majority of the countries in 
Organisation for Economic Co-operation and Development (OECD) and in the European Community (EC) and is 
mentioned in Rio Declaration on Environment and Development in Principle 16. 
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I. INTRODUCTION 

 

“There are two sides to every coin. So are the pros and cons of the industrial 

revolution.” 

 

What is Polluter Pays Principal?  

The basic idea of polluter pays principal, just as the name suggests, is- One who creates 

or causes pollution to the environment must bear the cost of his ill-treatment.  

Two different approaches are used in the implementation of this policy:  

 Command and Control Approach (Includes technology standards and performance 

standards, eg: environmental regulations in the production of a given polluting 

technology) 

 Market Based Approach (It includes the pollution or ecotaxes, tradable pollution 

permits and product labeling)  
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History of Polluter Pays Principal 

The Polluter-Pays Principle (PPP) was adopted by OECD in 1972 as an economic 

principle for allocating the costs of pollution control. This Monograph contains OECD papers 

relevant to the Principle and to an understanding of its scope. This introductory note outlines 

developments in the Principle over the last 20 years.1 

The World Commission on Environment and Degradation on its report, Our Common 

Future expressed that the expense of fixing the climate can be paid by disguise of an 

undertaking. Thus, disguise in monetary setting implies that the polluter bears the costs himself 

and doesn't assign the work to a specialist. The report referenced that the undertaking would be 

urged to put resources into taking preventive, therapeutic and compensatory measures. The 

'polluter pay' guideline was first presented by the Organization of Economic Cooperation and 

Development (OECD) in 1972. The report expressed that the polluter is answerable for the 

controlling and anticipation of contamination related with the cycle of the plant. Contaminations 

were before long perceived by the World Commission on Environment and Development as a 

type of waste. Consequently, scattering of the contaminations into nature was considered as a 

failure of mechanical creation. So, the execution of 'polluter pays standard' was utilized as a solid 

financial, authoritative and legitimate apparatus to limit the contamination issue. 

 

II. POLLUTER PAYS PRINCIPAL THROUGH 
THE INDIAN PERSPECTIVE 

 

                                                             
1https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=OCDE/GD(92)81&docLa

nguage=En#:~:text=The%20Polluter%2DPays%20Principle%20(PPP,the%20costs%20of%20pollution%20control
.&text=Generally%20speaking%2C%20a%20polluter%20has,any%20pollution%20that%20he%20originates. 

https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=OCDE/GD(92)81&docLanguage=En#:~:text=The%20Polluter%2DPays%20Principle%20(PPP,the%20costs%20of%20pollution%20control.&text=Generally%20speaking%2C%20a%20polluter%20has,any%20pollution%20that%20he%20originates
https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=OCDE/GD(92)81&docLanguage=En#:~:text=The%20Polluter%2DPays%20Principle%20(PPP,the%20costs%20of%20pollution%20control.&text=Generally%20speaking%2C%20a%20polluter%20has,any%20pollution%20that%20he%20originates
https://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=OCDE/GD(92)81&docLanguage=En#:~:text=The%20Polluter%2DPays%20Principle%20(PPP,the%20costs%20of%20pollution%20control.&text=Generally%20speaking%2C%20a%20polluter%20has,any%20pollution%20that%20he%20originates
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The Polluter Pays Principle in worldwide-recognized international law is a principle 

wherein the polluter pays for the harm to the common habitat that has been done due to or as 

the result of his activities or oversights; thus, he will turn around those demonstrations or 

exclusions. This materialized to ensure that whoever is liable for the harm to the climate should 

bear the expense related to it. It is otherwise called Extended Polluter Responsibility.  

Its fundamental reason for existing is to move the obligation of managing waste from the 

top of the public authority and authorities to the elements creating it since, supposing that the 

reason forbids itself from causing the inconveniences, the inconveniences will not be caused. 

The weight of evidence for a situation managing the polluter pays principle lies on the climate 

controllers to demonstrate that the substances that are being addressed are really causing the 

harm.  

Article 21 of the Indian Constitution underlines the fundamental right of every Indian. 

The fundamental right referred to in Article 21 is the advantage to life and individual 

freedom. Truly fundamental put, dirtying the natural elements of the region would eliminate the 

fundamental right from the resident. Defilement being the unavoidable piece of industrialization, 

neighbourhoods for the confirmation of the environment is a commitment of every occupant. 

Accordingly, the advantage to the neighbourhoods for the affirmation of the environment is 

considered to move from Article 21 of the Constitution of India. It underlines the essential right 

of each Indian occupant.  

The essential right referenced in Article 21 is the privilege to life and individual 

freedom. Really straightforward put, dirtying the environmental factors of an area would remove 

the fundamental right from the occupant. Contamination being the unavoidable piece of 

industrialization, local area support for the security of the climate is an obligation of each 

resident. Thus, the privilege to local area cooperation for the security of the climate is considered 

to move from Article 21 of the Constitution of India.  
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Polluter Pays Principle is an expansion of the Principle of reasonableness and 

equity. It upgrades the financial products which assists with securing the climate yet without the 

expense of forfeiting the effectiveness of the unregulated economy monetary framework.  

In India according to Section 20 of the National Green Tribunal Act, the court can 

apply for the guidelines of the viable unforeseen development, the polluter pays norms and 

preliminary standard while passing any solicitation, award, or decision for changed improvement 

without harming the mother earth. As per Section 20 of the National Green Tribunal Act, the 

court can apply for the principles of the supportable turn of events, the polluter pays principles 

and prudent principle while passing any request, grant, or choice for adjusted improvement 

without hurting the mother earth. 

 

On account of Research Foundation for Science Technology National Resource 

Policy v. Association of India and Anr and in Vellore Citizens' Welfare Forum v. 

Association of India and Ors. the appointed authorities independently ended up with the end 

that chiefs, for example, the judicious standard, the polluter pays principle to outline an innate 

piece of the laws of the natural laws of India. The 'polluter pays principle' was by then 

considered as a piece of the standard demonstrations of worldwide laws for the confirmation of 

the environment. Along these lines, the principles ought to be associated with the common laws 

of India, as demonstrated by the adjudicators.  

 

The adjudicators further improved the degree of use of the norm in A.P. Pollution 

Control Board v. Prof. M.V. Nayudu (Retd.) and Ors. Where the selected specialists engaged 

the courts, gatherings, and other natural relationship to apply these norms when cases are 

enrolled in the courts, councils or affiliation.  

 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 3: ISSUE 2   

March-May, 2021                                    (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
7

 

The Indian Judiciary has consolidated the Polluter Pays Principle just like a piece of the 

Environmental Law system is obvious from the decisions passed. On account of Indian 

Council for Enviro-Legal Action v Association of India 1996(3) SCC 212, the Court held 

that once the action continued is perilous or inalienably risky, the individual continuing such 

action is obligated to make great the misfortune caused to some other individual by his 

movement independent of the reality whether he took sensible consideration while carrying on 

his action. The standard is started upon the actual idea of the action continued. 

 

In a very recent case of M.C. Mehta v Union of India and Ors, it was repeated by the 

pinnacle court the emphasized the 'polluter pays principle' and accentuated the need of use of 

the principle. The yellowing and rotting of the extremely valuable public landmark, the Taj 

Mahal, involved worry for this situation. As indicated by the report of the National Environment 

Engineering Report Institute and Varadarajan Committee in 1990 and 1995 individually, the 

foundries, synthetic industry and Mathura treatment facilities were the significant polluters of the 

Taj Mahal. The court requested the businesses to change to gas from fuel or move their area of 

work. The enterprises which didn't conform to orders, those ventures were closed down 

unequivocally. Equity Kuldeep Singh added another measurement to the 'polluter pays principle'. 

He expressed that the specialists of the ventures ought to endure because of conclusion or 

moving of area. The specialists were should be given compensatory benefits as private 

convenience, coherence of their work till the business restart and so on From that point forward, 

the courts have consistently have accentuated that the rights and obligations of the specialists 

can't be undermined with. This occurrence was a watershed throughout the entire existence of 

natural law the executives. 
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III. POLLUTER PAYS PRINCIPAL IN THE 
INTERNATIONAL WORLD 

 

The ‘polluter pays’ principle has received support from most countries of the 

Organisation for Economic Co-operation and Development (OECD) and from the 

European Community (EC). 

 

In global ecological law, it is referenced in Principle 16 of the 1992 Rio Declaration on 

Environment and Development. At the global level, the Kyoto Protocol is another 

conditional illustration of the 'polluter pays' principle.  

 

According to the Kyoto Protocol, the gatherings that have commitments to lessen their 

ozone harming substance emanations should hypothetically bear the expenses of diminishing 

(counteraction and control) such contaminating outflows. In any case, we realize that an 

unreasonable measure of carbon dioxide has been created by consuming non-renewable energy 

sources for a long time, and the polluters have not paid anything, subsequently, the 

environmental obligation (or carbon obligation, or environment obligation) owed by the 

mechanical nations. The remainder of the world is (as Ecuador's previous Foreign Minister 

Fander Falcon' put it in Copenhagen in December 2009), as 'uninvolved smokers', enduring the 

outcomes with no remuneration. Additionally, there isn't the smallest aim universally of driving 

to pay for other enormous externalities, like biodiversity elimination.  
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In spite of the way that the 'polluter pays' principle was exposed by early preservationists 

as a way to lessen environmental contamination or in everyday natural harms, numerous 

spectators actually think of it as a 'obscure idea'.  

 

Notwithstanding, the Exxon Valdez case would be an illustration of its application. In 

1989, the oil big hauler steered into the rocks and more than 300,000 barrels of raw petroleum 

filled Alaskan waters. Exxon was in principle needed to pay USD 125 million in fines to the US 

Federal Government and the territory of Alaska, just as USD 900 million for an asset to be given 

out by government authorities for natural ventures, in addition to other things. Also, Exxon was 

put compelled to re-establish the shoreline. It in this manner occupied with a broad and 

exorbitant tidy up activity, with dubious outcomes. 

 

IV. CONCLUSION 
 

Although the Polluter Pays Principle has assisted with alleviating the harm being caused 

to the climate somewhat, the arrangement stays an insufficient cure as vagueness continues in 

regards to get distinguishing proof free from the real polluter. The polluter may a piece of the 

"creation chain" and it is hard to force the risk on such polluter when the courts think about 

the boundaries of degree and commitment of causing contamination.  

 

Additionally, under this head, the measure of pay to be charged for the rebuilding of the 

harm caused to the climate stays to be lacking in contrast with the misfortune really caused. 

More viable and unambiguous arrangements with respect to the execution of the Polluter Pays 

Principle would be gainful in the more extended run.  
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It's acceptable that India that assimilated the Polluter Pays Principle (PPP) in their Law 

of land. Furthermore, it likewise had really helped in overwhelming harms on the polluter yet at 

the same time the issue with this principle is that it hasn't been executed as expected. On the off 

chance that we take a gander at the model harms conceded to traverse inns doesn't fill the need 

of the praiseworthy harms. Ten lakhs rupees isn't anything for the enormous companies like 

range inns. For them at any rate Rs. 10 crores commendable harms ought to be given. Also, once 

more, assuming we take a gander at the punishment forced in the Vellore Citizens case, it simply 

stuns me that how 10,000 rupees can legitimize the contamination brought about by the 

tanneries in the close by territories. The Author by and by feels that this is certifiably not a viable 

method of raising money. We ought to rethink the standards' laid to choose the remuneration 

sum. At any rate it ought to prevent the polluters from spreading contamination. This principle 

needs an exacting translation from our legal executive with quick impact and we can't manage 

the cost of such a postponement in its appropriate execution in non-industrial nation, similar to 

India. 
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