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ABSTRACT 
 

Interpretation of statutes is one of the most important subjects in legal education. Different theories provide 
different methods of construing an act wherein courts play a prominent role. Even a small error can result in some 
unwanted or unpleasant consequences depending on the gravity of the issue involved. In a recent case titled, Satish 
Ragde vs. State of Maharashtra (2021), the Bombay High Court had passed a controversial order that 
exasperated people, especially women, across the country. Ordinarily, a woman is considered as an altruistic 
character. Societal differences have created a strong mark against empowering women to such extent that erasing 
the mark has now become one of the biggest challenges. Women of all ages are being subject to sexual harassment 
irrespective of their social or economic status. A country like India is witnessing widespread gender inequality. 
Courts, being the guardian for sustaining our constitutional principles, inherit a great responsibility in lifting up 
these vulnerable groups. Therefore, it is important for the Judiciary to exercise caution while dealing with a case 
involving a woman's safety and security. In the instant case that involves sexual assault as the main issue, it is 
purported that the Learned Judge had wrongfully interpreted the concerned statute. This article makes a 
commentary on the aforementioned case judgement, including the Judge's reasons for reaching the disputed 
conclusion. It was understood from the analysis that the Judge made a liberal interpretation of the Protection of 
Children from Sexual Offences Act. POCSO Act, being a penal law, necessitates a strict construction. In this 
regard, the article also makes an analysis on whether a penal statute can be interpreted liberally or not? To 
strengthen the research, references have been made to relevant case laws and other secondary sources. 
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I. INTRODUCTION 
 

 
Interpretation of Statutes, in simple words, is understanding a statute in its true sense. To 

find a formal explanation of this term, one could look into the definition of the renowned legal 
scholar, Salmond. His definition reads as follows: “Interpretation or construction is the process by which 
the courts seek to ascertain the meaning of legislation through the medium of the authoritative form in which it is 
expressed.” With the above meaning, it is clear that interpreting a statute only implicates the 
identification of the law and not its construction or modification. 

 
Generally, there is a set of rules to be followed by courts while interpreting any statute 

such as the Harmonious Rule of Construction, Literal Rule, Golden Rule, Mischief Rule, 
Beneficial Rule, Liberal rule or Strict Rule of interpretations. While most rules allow a court to 
make its own interpretation depending on the facts and circumstances of each case, the principle 
of Strict Construction is to the contrary. Strict interpretation of any law prohibits the court from 
making its own analysis. 

 
Penal Statutes and Strict Construction 

Strict Construction implies that the statute must be interpreted by its letter and not by its 
spirit. The judges are strictly restricted from making their own analysis and words in the 
enactment has to be construed as it is. Strict Construction is mostly mandated to be applied 
while interpreting a penal statute. A Penal statute is one that provides punishment for the 
commission of a criminal offence. The Indian Penal Code (1860), the Juvenile Justice Act, the 
Prevention of Children from Sexual Offences Act, etc. fall under the ambit of penal laws.  

 
The Case: Satish Ragde vs. State of Maharashtra (2021) 
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The Bombay High Court’s impugned ruling in the recent case concerning the ambit and 
scope of sexual assault has aroused widespread criticisms across the country to such extent that 
several petitions had knocked the doors of India's Top Court. Consequently, the Apex Court 
stayed the judgement on 27th January 2021. Not only legal professionals but also common 
citizens with no legal background lambasted the impugned order passed on 19th January 2021. 
When going over all these contentions, one may wonder what could be the force that had driven 
the Judge to mark this statement? Before analysing the causes and grounds of the judgement, it is 
first important to understand the facts of and issues involved in the case.  
 

II. FACTS OF THE CASE 
 

● According to the testimony of the victim's mother, the case dates back to 14 
December 2016, when Satish, the accused, had taken the 12-year old minor girl to his 
place, pretending to offer her a guava.  
● It was alleged that he had pressed her breasts and had also attempted to remove 
her salwar therewithal. 
● The girl was rescued by her mother who immediately lodged a complaint at 
police station Gittikhadan, Nagpur. 
● A First Information Report (FIR) was registered against Satish under sections 
342 (Wrongful confinement), 354 (Assault and use of criminal force) and 362 
(Kidnapping) of the Indian Penal Code (45 of 1860) and under Section 8 (Punishment 
for sexual assault) of the Protection of Children from Sexual Offences (POCSO) Act 
(2012). 
● Post investigation, a charge-sheet was filed in a Special Court, Nagpur. After 
hearing both the parties and examining the five witnesses involved in the case, the Court 
convicted Satish under the aforementioned sections. 
● The matter was appealed before the Bombay High Court. 

 

III. ISSUES INVOLVED 
 

● Whether ‘pressing of breast’ and ‘attempt to remove salwar’ would fall within the 
definition of ‘sexual assault’ as defined under Section 7 and punishable under Section 8 
of the POCSO Act? 
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IV. JUDGEMENT 
 

On appeal, the Bombay High Court Single-Judge Nagpur Bench comprising Justice 
Pushpa Ganediwala passed a brief judgement upholding the conviction under section 354 of the 
Indian Penal Code but acquitted the accused from section 8 of the POCSO Act stating, “pressing 
of breast in the absence of any specific detail as to whether the top was removed or whether he inserted his hand 
inside top and pressed her breast, would not fall in the definition of ‘sexual assault.”1 
 

It is also to be noted that in yet another similar case, the same learned Judge had 
acquitted a 50-year old man holding that “groping a minor” and “unzipping of pants” do not come 
under the ambit of sexual assault or aggravated sexual assault under sections 7 and 9 of the 
POCSO Act2.  In both the cases, section 354 of the Indian Penal Code was upheld. 
 

V. ANALYSIS OF THE JUDGEMENT 
 

The pretext that could have prompted the Judge to pass this verdict is the difference 
between section 354 of the IPC and section 8 of the POCSO Act. While the former punishes for 
outraging a woman’s modesty, the latter provides punishment for sexual assault involving 
physical contact. Another difference is that Section 354 of IPC provides a minimum 
imprisonment for one year while section 8 of the POCSO Act provides for minimum 
imprisonment of three years. So, in the concerned case, the learned Judged absolved the 
appellant from the said charge reasoning that the punishment prescribed under the POCSO Act 
is superfluous for the so called “less serious” nature of the acts. The gravity of Justice Ganediwala’s 
observations is that she presumed the accused to be innocent and necessitated “serious allegations” 
and “stricter proof” to attract section 8 of the Act. The observations clearly meant that the Justice 
had interpreted the Act in a liberal method whereas, usually, courts are required to interpret 
penal statutes strictly. 
 

                                                             
1 Satish Ragde v. State of Maharashtra (2021) 
2 Libnus v. State of Maharashtra (2021) 

https://www.livelaw.in/pdf_upload/pressing-a-childs-breast-without-skin-to-skin-contact-does-not-amount-to-sexual-assault-under-pocso-act-bombay-high-court-388064.pdf
https://images.assettype.com/barandbench/2021-01/4a6c67df-3ff3-4026-8164-24d331b8efd6/libnus_v_maharashtra.pdf
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VI. CASE COMMENT: CAN PENAL STATUTES 
BE INTERPRETED LIBERALLY? 

 

The Bombay High Court Bench, in the instant case, had disregarded the application of 
the rule of Strict Construction and made a liberal and narrow interpretation of the words in the 
POCSO statute. Firstly, it restrained the words “or does any other act”  mentioned in section 7 that 
defines ‘Sexual Assault’. The Bench said that those words should be limited to the offences 
mentioned therein and nothing further. To justify the analysis, it stated the application of the 
principle of ‘Ejusdem Generis’. According to the principle, if general words follow specific words, 
then those general terms must be construed limitedly keeping in view the specified ones. 
However, the main question before us is, can this principle be applied to penal statutes? 
Maxwell, in his book, Interpretation of Statutes (2nd Edition, page 319, 320)3 pointed out, “a court 
is not at liberty to put limitations on general words which are not called for by the sense or the objects, of the 
mischiefs or the enactment, and no construction is admissible which would sanction a fraudulent evasion of an 
Act." However, the learned author and a plethora of Indian case laws also stated that in cases of 
ambiguity, interpretation can be made in favour of the accused4. 

 
So, by analysing Judge Ganediwala’s observations, it can be said that she made her own 

remarks on segments which, to her, seemed to have had ambiguous words and her every 
observation mostly favoured the appellant. Furthermore, the absence of a definite meaning of 
physical contact in the Act or any other Indian Penal laws induced the learned judge to interpret 
the words in favour of the appellant. Secondly, her statement asserting the “less serious nature” 
of the offence could be primarily due to the absence of any grave harm to the victim and 
therefore imprisonment for three years and more sounded too much. Lastly, since there was no 
established or stricter evidence of sexual intent, the judge went ahead to favour the accused. 

 
But, beyond any doubt, it is clear that Justice Ganediwala had ignored or failed to 

consider the provisions under section 29 of the POCSO Act. The section reads: “Where a person is 
prosecuted for committing or abetting or attempting to commit any offence under sections 3, 5, 7 and section 9 of 
this Act, the Special Court shall presume, that such person has committed or abetted or attempted to commit the 
offence, as the case may be unless the contrary is proved". This indicates that the act mandates courts to 
presume an accused charged under sections 3, 5, 7 and 9 as ‘guilty’ until proven innocent. So, 
Section 29 wipes out most of the ambiguity. 

                                                             
3 Maxwell P. B. “On the Interpretation of Statutes”, W. Maxwell & Son, London, Second Edition. Page No.s 319, 
320 and 346. (1883) 
4 For instance, See observations in: Anz Grindlays Bank Limited v. Directorate Of Enforcement, 2005 
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In this context, a noteworthy point to be considered is that while interpreting a statute, it 

is important to read the statute as a whole. So, when considering the POCSO act in its whole 
sense, the appellant, necessarily, should have been presumed guilty and in order to prove 
innocence, he must have shown evidence to that effect beyond reasonable doubt. Furthermore, a 
trustworthy statement of the victim is enough as evidence for charging the accused under the 
section5. 

 
In the concerned case, the appellant had no counterclaim and rather he only insisted on 

proving the leniency of his acts. In such cases, it is certainly wrong to brush aside Section 29 of 
the Act. Thus, after analysing the above submissions and the sceptical reasons for the same, it is 
clear that the order passed by the Bombay High Court judge is highly debatable. Justice 
Ganediwala should have been stricter with respect to cases especially involving the safety and 
security of women, if not other. Before deciding on whether ambiguous words should be 
construed strictly or liberally, it is important for the court to foresee the significance of its 
conclusion.  Evidently, the ruling of the Bench inflamed women and other welfare organizations 
across the country.  
 

VII. CONCLUSION 
 

It is important for the Judiciary to protect the vulnerable groups while upholding the 
rights of every citizen. In a country like India which is still experiencing unassailable gender 
inequality, setting such exemplars can cause more distress. It is high time for Courts to realize 
that interpretation of a law should not be in a manner that defeats its very own purpose. A 
recent ruling by the Apex Court, that says “Consensual Affair cannot be a defence for kidnapping a 
minor”, is an important observation which might have a deterrent effect on kidnaps6. The 
judgement manifests the Top Court’s concern over minor children’s mental ability and 
immaturity besides their freedom of consent. It is essential for Courts to realize that their 
judgements have far-reaching outcomes. As rightly averred by Attorney General of India, K. K. 
Venugopal, the order passed by the Bombay High Court Single-Judge “is likely to set a dangerous 
precedent”.7 Fortunately, the order has been stayed by the Supreme Court. This is a relief to the 

                                                             
5 See observations in: State v. Sundar (2015) 
6 Anversinh @ Kiransinh Fatesinh Zala Vs. State of Gujarat  (2021)]. 
7 Supreme Court allows NCW plea against Bombay HC verdict on groping without ‘skin-to-skin’ contact’, Scroll.in, 
10th February 2021. 

https://www.livelaw.in/pdf_upload/anversinh-kiransinh-fatesinh-zala-vs-state-of-gujarat-ll-2021-sc-16-387410.pdf
https://www.google.com/amp/s/amp.scroll.in/latest/986505/supreme-court-allows-ncw-plea-against-bombay-hc-verdict-on-groping-without-skin-to-skin-contact
https://www.google.com/amp/s/amp.scroll.in/latest/986505/supreme-court-allows-ncw-plea-against-bombay-hc-verdict-on-groping-without-skin-to-skin-contact
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dissentients for it gives a glint of hope for sustaining the fundamental principles of our 
Constitution. 
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