
 
 

La         

Senatus 
Scriptors 
 

Volume 3 
 

Issue: 2 
March-May, 2021 

(O)ISSN 2582 6638 

 
 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 3: ISSUE 2   

March-May, 2021                                    (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
2

 

FANTASY SPORTS: A FACE-OFF 
WITH INDIAN LAWS 

 

Utkarsh Goyal* 
 

ABSTRACT 

The Indian gaming market has witnessed stupendous growth in the past few years. One of the main drivers of this 
surge is the rise of fantasy gaming and online betting in the country. From UEFA Champions League to the Indian 
Premier League, people are preparing their virtual teams for every possible sport in order to get their hands on the Grand 
Prize. With this arises the question of the legality of these games and their position with respect to Indian Gambling laws. 
This article will seek to clarify the meaning of Fantasy sports. It will also walk through the history and origin of these games. 
The legislation passed by the Indian states and the center's actions to provide a legal framework is also discussed. Finally, the 
pertinent case laws and the landmark judgments in various Indian courts regarding the issue are also deliberated upon. 
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I. INTRODUCTION 

"It is the last Sunday of April. All teams are prepared to play in this IPL season, and Mr. Gupta has also set up his line 

up for the CSK v RCB match in the evening. He goes through Dream11, MPL, and many others before finalizing his 

lineup for the match. Mr. Gupta checks for injuries on both sides and makes changes accordingly. Finally, he takes a look 
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at the weather and the pitch report. The match starts at 8 in the evening, and Mr. Gupta finally submits his team, hoping 

that the players he has chosen will get the best possible result for him. The whole Gupta family sits to watch the match, Mr. 

Gupta growing anxious with every passing moment as he is the most earnest about the match. He continues to browse 

through various stats websites while keeping an eye on how his team is doing. He had spent his holidays reading about 

different players, their past performances in different conditions. CSK comes out victorious. Mr. Gupta's hard work has 

finally paid off."1 

The above is a representation of a normal day in the life of a fantasy sports player. Fantasy sport has 

slowly become an indispensable part of the sporting experience that fans can get nowadays. The daily 

fantasy sports market has been growing in India in recent times.2 These fantasy sports already have a 

stronghold in the United States and the United Kingdom markets for the past two decades. Now it is 

witnessing a surge in the Indian market in recent years due to easier access to the internet and their 

addictive nature. The number of fantasy sports players has increased seven times between 2016 and 2018, 

and the investments soared up to USD 166 million during 2018-2019.3 

II. UNDERSTANDING FANTASY SPORTS 

Fantasy sports have brought a new phase in online betting. The user has to organize their virtual team by 

selecting real-life players, and the reward would be based upon how the user's virtual team plays in real 

life. Generally, there are two fantasy games models, "free to play" and "pay to play." As the name 

suggests, the user must not use their own money in the free to play model. This model rarely presents its 

users with monetary rewards. The pay to play model requires its users to pay for participating in the 

contest. This model results in financial gains for the user, the operator, and the government in tax 

                                                             
1 Manav Mehta & Purnima Mathur, Is Your Dream Team Even Legal? Legality Of Fantasy Sports In India And 

Its Evolving Trends, Journal For Sports Law, Policy And Governance , 48 
2 Id. at 48 
3 Supreme Court to have its say on legality of Fantasy Sports India Corporate Law, 

https://corporate.cyrilamarchandblogs.com/2020/05/supreme-court-to-have-its-say-on-legality-of-fantasy-

sports/#_ftnref2 (last visited Mar 4, 2021) 
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deductions from the user's and operator's earnings. Fantasy sports allow its participants to step into a 

manager’s shoes and build a team, as they deem best, with real-life athletes. The performance of these 

athletes in the real game awards the fantasy game participants with credits that they can spend to build the 

next team or encash it for real money. The definition of fantasy sports does not emphasize the 

participants' relevant skills to win the reward. The sports involved are not limited to cricket or football. It 

may extend up to sports like golf, horse riding, and even NASCAR races. 

The concept of fantasy sports is not new. But it is only now that it has been able to garner the media's 

attention. Bill Gamson, a professor at Harvard and Michigan University, is considered the founder of 

fantasy sports. He developed a game called "The Baseball Seminar," where participants were given an 

imaginary budget to build their baseball team. The winning participant was the one who chose the best 

performing players of the game. On similar lines, the famous fantasy baseball game "Okrent Rotisserie" 

was played. At the beginning of each season, a budget was given to the participants to purchase players 

from a pool of baseball players. After selection, as the season continued, each team earned the points 

based on the real-life performances of their selected players. When the season ended, the team with the 

most accumulated points would be considered the winner of the league.4 

III. LEGISLATION REGARDING ONLINE 
BETTING IN INDIA 

Gambling in India is prohibited under law. The Public Gambling Act, 1867, was the primary legislation 

that governed gambling in India. The subject comes in the state list under the 7th schedule of the Indian 

Constitution. This means that every state is entitled to make its own  regulations regarding gambling. 

The Public Gambling Act was passed back in 1867 when there was no sign of online gambling or betting. 

Therefore, the PGA has been incapable of curbing the surge of online betting across the country. Sikkim 

and Nagaland are the only two Indian states that have adopted specific legislation regulating online 

                                                             
4 Manav & Purnima, Supra Note 1, at 49 
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gambling in their respective states. The Sikkim Online Gambling (Regulation) Act of 2008 proposes the 

dual objective of regulating online gambling activities and taxing of such games. The Nagaland 

Prohibition of Gambling and Promotion and Regulation of Online Games of Skill Act, 2015 governs the 

online games of skills like chess, sudoku, and virtual card games.  

The Infotech Act of 2000 is one of the most crucial legislation regarding online gambling and betting that 

routes intermediaries to eliminate or block access to any material which is deemed unlawful. This may 

include content associated with or encouraging money laundering or betting. In the landmark case of 

Shreya Singhal v. Union of India in 2015, it was stated that the provisions of the IT Act, as well as the IT 

Policy, need to be analysed to imply that the intermediary must receive a court order or an alert from a 

government agency requiring the elimination of specific information.5 

The Federation of Indian Fantasy Sports (FIFS), the regulatory body of fantasy sports, has been set up to 

protect consumer interest and formulate best practices for Fantasy Sports in India. FIFS also publishes a 

Charter for Online Fantasy Sports Platforms, which lays down the members' ground rules.6 

IV. WHAT IS THE COURT’S STAND? 

Now the question which arises here is, "Are these fantasy sports even legal?". The primary test which 

decides the legality of such matters in India is the judgment of whether they qualify as a game of skill or 

not. A game of chance falls under the ambit of gambling and hence are banned. On the other hand, a 

game of skill falls outside the purview of gambling, making it a legal activity. As most states prohibit the 

game of chances, a game should be based upon skills to make it legally protected. The question of "skill 

and chance" was first addressed in the Satyanarayana case. Several prestigious institutes like IIM 

                                                             
5 A sail through Gambling laws in India ExpertFreeTips, https://expertfreetips.net/gambling-laws-in-

india/#The_legitimacy_of_Gambling_in_India (last visited Mar 4, 2021) 
6 The Rise of Fantasy Sports In India | Fox Mandal, <https://www.foxmandal.in/the-rise-of-fantasy-sports-in-

india/?utm_source=rss&utm_medium=rss&utm_campaign=the-rise-of-fantasy-sports-in-india> (last visited Mar 

4, 2021) 
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Bangalore, MIT, and Columbia University have concluded that fantasy sports players demonstrate a great 

deal of talent. The user has to judge the players' athleticism and dexterity, compare their strengths and 

weaknesses against other players and account for other, non-athletic characteristics, such as biases and 

prejudices.7 

The most pertinent judgment regarding fantasy sports came in 2017 from the Varum Gumber v. Union 

Territory of Chandigarh8 case. The plaintiff, Varun Gumber, transferred Rs. 50000 to various platforms for 

participating in different fantasy sports. After losing all his credits, the petitioner approached the Punjab 

and Haryana HC to declare fantasy sports as a gambling activity under the Public Gambling Act, 1867, 

since it was merely based upon chance. The court ruled against the petitioner stating that fantasy sports 

required considerable skill, judgment, and discretion while drafting the fantasy team. Justice Rawal held 

that "success in Dream11 arises from users' exercise, superior knowledge, judgment, and attention." The PH High 

Court relied upon the Supreme Court's decision in KR Lakshmanan v State of Tamil Nadu9 and observed 

that fantasy sports were not solely based upon chances, unlike betting. Therefore, it was ruled that just 

like horse racing, fantasy sport required the user's skill and judgment and cannot qualify as gambling. A 

special Leave Petition was filed against the PH High Court's order but was rejected by the Supreme 

Court. 

In 2019, Gurdeep Singh Sachar filed a challenge against the PH High Court before the Bombay HC in 

the Gurdeep Singh Sachar v. Union of India10 case. The Bombay HC conformed with the previous judgment 

and dismissed the challenge. The High Court of Bombay's decision was challenged inter alia by the State 

                                                             
7 Legal matrix of Online Fantasy Sports in India Bar and Bench - Indian Legal news, 

https://www.barandbench.com/columns/legal-matrix-of-online-fantasy-sports-in-india-

2#:~:text=The%20Court%20authoritatively%20held%20that,(g)%20of%20the%20Constitution (last visited Mar 

4, 2021) 
8 CWP No. 7559 of 2017 
9 AIR 1996 SC 1153 
10 Criminal P.I.L. No. 16 of 2019 
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of Bombay before the Supreme Court. By an interim order, the Apex Court has stayed the operation of 

the High Court order setting the stage for renewed arguments in the issue.11 

Recently in D Siluvai Venance v. State12 case, the Madras High Court has called for stricter regulations for 

online games. The Court showed concern by pointing out how youngsters are attracted to play such 

online games where some prize money is involved.13 A notice was also sent to Virat Kohli and Sourav 

Ganguly for promoting the fantasy cricket apps. 

Talking about the global perspective, in the Humphrey v. Viacom case from the US, the plaintiff argued that 

the online sports leagues' registration fees constitute a wager as the injuries to the players were purely 

based upon chance. Judge Cavanaugh ruled that the "entry fees are paid unconditionally," and the success in 

these games depended more upon the participant's skill than mere chances. In another case, FanDuel v. 

Schneiderman, the Court held that since the well-informed players fared better than non-skilled players, it 

can be said that online fantasy sports are predominantly of skill.14 

V. CONCLUSION 

In December last year, the states of Andhra Pradesh and Tamil Nadu banned online games which 

involved gambling. This ban covered fantasy sports betting and other card games as well. The Andhra 

Pradesh Legislative Assembly passed the AP Gaming (Amendment) Bill, 2020, while the governor of 

Tamil Nadu, Banwarilal Purohit, passed an ordinance to put the ban in force. Karnataka is another state 

which is looking to ban such sports. They are of the opinion that these games are addictive for youth and 

are pushing them into a debt trap. These state governments' actions indicate that the country needs a 

                                                             
11 Bar and Bench, supra note 7 
12 2020 SCC OnLine Mad 1546 
13 Singh, supra note 6 
14 Sarthak Bhardwaj, Analysing Online Fantasy Sports Gaming In India, NUALS Law Journal (2020) 
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central legislation to provide a proper framework for this unregulated sector.15 A robust framework for 

regulating online gaming would ensure people don't indulge in excesses and everything remains legal. 

Finally, a blanket ban on it would be futile, for as Edmund Burke said, "Gambling is a principle inherent 

in human nature."16 

 

                                                             
15 To ban or not to ban: The question around fantasy gaming platforms The News Minute, 

https://www.thenewsminute.com/article/ban-or-not-ban-question-around-fantasy-gaming-platforms-140617 

(last visited Mar 4, 2021) 
16 Sarthak, supra note 14 
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