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ABSTRACT 
 

Menace of false rape cases on the pretext of one or other has been rising since the new amendment in rape 
law in the 2013 in India. False rape accusations ruins lives. The fact is evident from the study of court judgments delivered 
by the fast track courts constituted across the country. There is need to put early check on this rising menace which may 
destroy fabric of society and misuse of law for various motives. The laws are silent about this. Courts are not paying any 
attention towards the anguish of men suffering from false rape accusations.  Many debates have been going on, on whether 
these allegations are true or false; according to the feminists these cases are rare but according to the men who have actually 
suffered from it have different views over it. There are many reasons which are prevalent in the society in which false 
accusation in imposed on men, without doing any investigation or without checking the background of that person, and once 
the accusation is imposed on the men, the society started judging him and mistreating him even when he is not the one at 
fault. The research paper will focus on the abovementioned issues. If the present situation is compared with the previous one it 
was clear that this was not that prevalent, the difference of social and economic conditions can be brought into the picture. On 
the other hand media plays a very crucial role in these situations. It is considered as the fourth pillar which tends to threaten 
the right to fair trial. It completely failed to understand the essential gap between accused and convict. In particular, the 
media’s method of discussing and portraying men in such situations is not at all justified. Role of media will be discussed in 
the research paper, thoroughly. The research paper has adopted doctrinal and analytical research methodology to critically 
analyze the anguish of men suffering from false rape accusations. The main purpose of the research paper is to focus that men 
also suffer, the future of these men are put on stake just because of some not justified motives, it will also deals with the recent 
case laws. 
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I. INTRODUCTION 
 

 
Rape is one of the India's most common and heinous offences against women. It 

is accounted for that at every 20 min, a woman is raped in India and it resulted in making the 
unsafe for the women. Most of reports uncover that female youth are vulnerable group for rape 
victimization. According to experts, just 10% of rapes are reported for, and the conviction rate 
for rape cases is 24.2% only, raped women did not even get justice. According to the National 
Crime Record Bureau (NCRB) 2013 yearly report, 24,923 rape cases were reported across India 
in 2012. Out of these, 24,470 were perpetrated by somebody known to the person in question 
(98% of the cases).As per 2012 insights, published on The Hindu News on September 2013, 
New Delhi, has the most elevated crude number of rape reports among Indian urban areas, 
while Jabalpur has the most noteworthy per capita pace of rape reports. Several rape cases in 
India got broad media consideration and activated fights since 2012. This drove the Government 
of India to amend its penal code for offences of rapes and sexual assault.1 

. 
This the true scenario which is faced by the women, these cases were reported 

and action is taken on the instance that in this Indian Society we talk about Women 
Empowerment and this is one of the way of showing that we are empowering them, but in this 
procedure we forget that Women Empowerment does not include “imposing false rape 
accusations on men”. In today’s time it is very easy for a woman to accuse any man for raping 
her even if it is false because they know that people will believe them, society will believe them 
and the law is in favor of them. It is easy for the woman to gain sympathy and to turn the crowd 
in their favor.  

 

                                                             
1Kamdar, Z., Kosambiya, J., Chawada, B., Verma, M. and Kadia, A., 2020. Rape: Is It A Lifestyle Or 

Behavioral Problem?. [online] ncbi.gov.in. Available at: 
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5419017/> [Accessed 13 April 2020]. 
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Now the most important thing that should be discussed while talking about the 
false accusations of rape which were alleged by the woman on the man is that how the false 
accusation term should be defined. This s a very crucial question which plays a very vital role in 
the determining the numbers of accusations of rape deemed to be false. At its most fundamental 
level, a false allegation can be defined as the description of such events that the complainant 
knows never actually occurred or if the events occurred there was change in the intention or 
action of both the parties. Such a definition suggests a conscious or malicious motive on the part 
of the complainant.2 There are many reasons why women take such steps to defame the men in 
the society and there are many incidents when women have taken wrong advantage of the rights 
given to them.   

 

II. MOTIVES FOR FALSELY ACCUSING FOR 
RAPE 
 

False Rape Accusations are very normal nowadays, it has the power to affect 
both the parties involved but it affects the men more. There are many motives behind such act, 
committed by the women, they can be alibi, material gains, revenge, attention and sympathy, 
disturbed mental state, regret etc. men suffer because of the feeling and emotions which woman 
go through.3 These motives play a very crucial role in such instances and cases which harms the 
dignity of the person accused. Even if the act which she termed Rape is not Rape but a 
Consensual sex between those two. The motives are explained as: 

 Alibi: when a false rape accusation is imposed on the men to hide the reason behind her 
being late or absent on the given appointment and to cover up the fact that the behavior 
of the women is suspicious.  

Illustration: A woman imposing false rape allegation on the person to cover her 
false behavior of Adultery. Her husband caught her in the adulterous act and to save 
herself from the allegation, she imposed the false rape accusations on the person she was 
cheating with on her husband.4 

 
 

                                                             
2Rumney, P., 2006. FALSE ALLEGATIONS OF RAPE. The Cambridge Law Journal, 65(1), pp.128-158. 
3  Sandra Newman (11 May 2017). "What kind of person makes false rape accusations?". Quartz. Retrieved 

2 December 2018. 
4 ANP. (2010, April 16). Vrouw verzintverkrachtingnavreemdgaan [Womaninvents rape after cheating].. 
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 Material Gains: When a false rape accusation is put to extract money, professional 
promotion or other material benefits from the men. In the workplaces these kinds of 
incidents are reported, where women tries to fulfill their ambitions by doing such wrong 
things.  

Illustration: A woman working in the office who wants to achieve the higher 
position imposed a false rape charges on him so that he gets fired and she gets the 
chance to get that post.  

 
 

 Revenge: When a false rape accusation is alleged to retaliate against a person disliked by 
the complainant by damaging the reputation, freedom or finances. By doing this the 
person accused of such offence lose his freedom as the society won’t let him move freely 
and then it resulted in losing his job or any other way of earning money. 

Illustration: A girl who hates her mother and her lover because her mother 
never paid attention to her and she paid all her attention to her lover. This act increased 
her hatred and to take the revenge she accused her mother’s lover of rape and imposed 
false rape accusations on her lover.  

 
 

 Attention and Sympathy: When a false rape accusation in imposed in an attempt to 
receive any kind of attention which can be positive or negative, by anyone and a special 
kind of attention-seeking whereby the complainant tries to improve a personal 
relationship with a specific individual by showing what she went through. To gain the 
sympathy from the person she wants or from the society. 

Illustration: A woman called the police officer and told him that a man is raping 
her in the car and she gave a full description about it, then on another day she called 
again and told him that the man has tied her up in the bedroom and he raped her. But 
later when the police investigated, they found out that the person she is accusing was not 
present there at that time when she is accusing him of raping her. 56 

 
 

 Disturbed Mental State: When a false rape accusation is alleged this may include false 
memories ("sexual hallucinations") thing the complainant went through or pathologic 
lying which is not in control of the person. 

                                                             
5DistrictCourtZutphen.(2011).ECLI:NL:RBZUT:2011:BR3110@recht-spraak.nl, 1-18 
6Kanin, E.J. False rape allegations. Arch Sex Behav 23, 81–92 (1994). https://doi.org/10.1007/BF01541619 
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Illustration: A girl who was being raped by her family member which put a bad 
remark on her memory which results in sexual hallucinations and because of it she keeps 
alleging other people for raping her. 

 
 

 Regret: when a false rape accusation in put on the person after having had consensual 
sex, a complainant experiences negative feelings and emotions such as disgust, shame, 
and sorrow; when others notice this and ask about the source of these negative feelings, 
they are prone to view the encounter as rape and put the complainant under pressure to 
file an allegation. And also, they do it to because they are under the pressure of their 
family.  

Illustration: A girl and boy in love had consensual sex and they somehow got 
caught by the parents of the girl and then to save their reputation they forced the girl to 
file a false rape complaint against the boy. 7 

 

III. INCIDENTS AND CASES OF FALSE RAPE 
ACCUSATIONS 

 
Hazard of false rape cases on the appearance of one or different has been 

ascending since the new amendment in the Indian Penal Code came into existence in 2013 in 
India. The truth of the matter is conspicuous from the investigation of court judgment conveyed 
by the Fast Track courts (FTC) comprised the Nation over including Delhi and news things 
showing up in the media. There is a need to put early keep an eye on this rising threat which may 
wreck the structure holding the system together and abuse of law for different purposes. 

 
A news thing distributed on YouTube site is an eye opener, it peruses as "25 false 

rape cases in Punjab within seven days after Delhi Gang rape case8. The fact of the case was as 
the woman was in prison denounced for giving a HIV infusion to a child with a man, the person 
accused didn't get bail yet but the woman got bail even after such a heinous offence since she 

                                                             
7Horselenberg, R. and De Zutter, A., 2017. Motives For Filing A False Allegation Of Rape. [ebook] 

ResearchGate, pp.1-5. Available at: 
<https://www.researchgate.net/publication/313830325_Motives_for_Filing_a_False_Allegation_of_Rape> 
[Accessed 14 April 2020]. 

8Mukesh &ors.v. State (NCT of Delhi), (2017) 6 SCC 1 
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was a woman. There has been an unexpected and bound to happen climb in registering of false 
rape cases with sharpening of police for rape cases after Delhi Gang rape case. 

 
The no. of cases is rising day by day but names of the cases were not disclosed to 

protect the identity of the actual victim, who has suffered from the loss actually, whose 
reputation was put on the stake. But there are incidents reported where the woman has falsely 
accused the man for raping her.  

 

 There are many cases in which consensual sex was called rape by the woman involved in 
it. In Bhatinda, Chandigarh a woman accused the men of kidnapping and gang rape in a 
car, where she said that she was dumped in the car after the gang rape. This woman 
along with her boyfriend tortured the man’s wife and they both used to inject HIV 
injections into the wife’s body which resulted in the damage of her eyes. They both have 
consensual sex and later the used the man and other people for gang raping her. 9 

 

 False rape charges were imposed on a 75-year-old man and because of which he has to 
spend his 6 months in prison. His wife has already expired and his children do not live 
with him, but he has so much property and money. So, the false rape allegations were 
imposed on him for the sake of material gains. After the trial, the magistrate fund out 
that he has done nothing and those allegations were false. 10 The magistrate stated that, 
“The testimony presented by the prosecutrix in the court against the old person clearly 
demonstrates that she had leveled false accusations of rape against the accused.11 

 

 Delhi High Court acquitted a man who was sentenced for 10 years imprisonment and 
15k fine. The woman with whom he was living in a live-in relationship accused him for 

                                                             
9khanna, B. and kaursandhu, a., 2013. Bathinda gangrape story turns out to be a hoax. Yahoo news, [online] 

Available at: <https://in.news.yahoo.com/bathinda-gangrape-story-turns-hoax-183000927.html> [Accessed 15 
April 2020]. 

10More, A., 2020. 75-Year-Old Man Acquitted Of Rape Using Guise Of Black Magic Powers. [online] Pune Mirror. 
Available at: <https://punemirror.indiatimes.com/pune/crime/75-year-old-man-acquitted-of-rape-using-guise-of-
black-magic-powers/articleshow/68309729.cms> [Accessed 15 April 2020]. 

11Yadav, M., 2013. Editorial: Rising Menace Of False Rape Cases In India Problems And Solutions. [online] 
ResearchGate. Available at: 
<https://www.researchgate.net/publication/277871530_Editorial_Rising_Menace_of_False_Rape_Cases_in_India
_Problems_and_Solutions> [Accessed 15 April 2020]. 
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rape. During the appeal the woman admitted that she did it for money and then the 
judges changed their judgment and set the person free.12 

 

 The woman was working as an Assistant Director with ESI Corporation in Manesar, 
Gurgaon in July, 2011. On 08th July, 2011, the complainant made a written complaint to 
the Director General of ESI Corporation alleging sexual harassment by man in her 
office. The Internal Complaint Committee was set up and they examined the matter but 
they did not found out anything and they gave this benefit of doubt to the accused 
person, later the matter went to the court and the court found out that the woman was 
falsely accusing the man and they slammed 50, 000 fine on her. 13 

 

 In Meerut, a woman reported a false rape accusation on the people accusing them of 
having gang rape with her. She said that they give her lassi and after that she found 
herself in the hospital bed after regaining her consciousness and she saw them raping her 
but after investigation the police found out that she was lying and they arrested her for 
filing false rape complaint. 14 

 
There are cases where a false rape case is recorded months, and even a very long 

time after the separation from the boyfriend. The majority of the occasions, the cops and the 
advocates realize that it is a phony rape case, however they despite everything record the FIR 
since they need to keep up a specific convention to secure woman at any expense, even after 
they are falsely accusing man. The Laws related to Rape is with the end goal that a simple 
explanation from a woman is sufficient to put the person accused behind the bar, even if he is 
innocent. The investigation or inquiry is done at a later stage. Numerous women create their FIR 
by making statements like "he verbally vowed to marry me" and decimate or provide half or fake 
evidences to prove themselves right to make it a "long battle."  In the in the meantime, these 
women transparently bluster about their intent or play the victim card via social networking 
media stages like Twitter and Facebook to gain attention and sympathy15.  

 

                                                             
12NDTV.com. 2016. Delhi High Court Acquits Man In Rape Case, Says It Was Live-In Relationship. [online] 

Available at: <https://www.ndtv.com/delhi-news/delhi-high-court-acquits-man-in-rape-case-says-it-was-live-in-
relationship-1420831> [Accessed 15 April 2020]. 

13Anita Suresh v. UOI &ors. (2019) 
14NDTV.com. 2015. Women Arrested For Filing False Rape Complaint In Meerut. [online] Available at: 

<https://www.ndtv.com/meerut-news/women-arrested-for-filing-false-rape-complaint-in-meerut-1212022> 
[Accessed 15 April 2020]. 

15 Change.org. 2015. Prosecute False Rape Accusers. [online] Available at: 
<https://www.change.org/p/supreme-court-of-india-prosecute-false-rape-accusers> [Accessed 15 April 2020]. 
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That is why people say that it is hard to believe women because they don’t have 
the audacity to think that they can ruin lives of men by just accusing them falsely of such offence 
which is heinous in the eyes of law and which can never be accepted by the society. It is somehow 
impossible to stop this because in the Country the laws were made in favor of women to support women 
empowerment, but no laws talk about Gender Equality. India is suffering from Feminism because 
women don’t understand what Feminism is and they take advantage out of it. During the trials 
of many cases the Feminist Group argued that no women can ever misuse the rape laws and 
pointed out that men are the one who do such things to women either against their will or by 
making them fall in their trap of False Promises, while the other group claimed that every time 
the men are not wrong and they also suffer from such cases which are falsely imposed on them. 
It is hard to know who is telling the truth in the cases before the investigation and sometimes 
even after the investigations and because of it there are many cases which shows that men also 
suffer from False Rape Accusations. 

 

IV. FALSE RAPE CASES IN INDIA: STATISTICS 
 

There are many cases which shows that false reports are being file against the 
men by the women. A tendency among women reporting false rape cases stands uncovered with 
the Delhi Commission of Women (DCW) exposing shocking insights demonstrating that 53.2% 
of the rape cases documented between April 2013 and July 2014 in Delhi were discovered 'false'. 

 
 The Parliament had adopted strict laws a year ago to forestall offences against 

women body and mind.  The report says that between April 2013 and July 2014, of the 2,753 
complaints of rapes were filed by the women, just 1,287 cases were seen as evident, and the 
staying 1,464 cases were seen as false. The report additionally affirmed that between June 2013 
and December 2013, the quantity of cases saw as false were 525. Also, in the middle of, January 
2014 and July 2014, the quantity of false rape cases increased and went to 900.  

 
The Delhi Commission of Women (DCW) further stated, it was investigating 

individuals’ complaints and collecting evidences to guarantee the victims get equity. Be that as it 
may, it included that as a rule, the complainant turned hostile, and that retribution emerged to be 
the most well-known purpose behind filing a false complaint, DNA revealed. Taking all things 
together, in 2013 there were an aggregate of 1,559 instances of rapes in Delhi, where the 
exoneration rate was 78%. This was a 22% bounce from the previous 46% of acquittal in 2012, 
when there was an aggregate of 680 cases reported. 
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On the report of the committee the Courts presented their views that in this 

changing world, women are using their rights in such a way that it is creating menace in the 
society. They are well versed with the facts that the rights given to them are boon for them and 
they can se it as they want. They are misusing their rights and power. The Allahbad High Court 
found out that the woman who was a Judicial Officer filed a false rape report against her two 
relatives. The court said that the woman is misusing her judicial powers to fulfil her feeling of 
vengeance and she does not pay any attention to this thing that it will be hard for those people 
to live their life happily and peacefully. This act of the lady was criticized by the public at large.16 

 

V. ARE THERE ANY LAWS FOR MEN 
SUFFERING FROM FALSE RAPE 

ACCUSATIONS? 
 

In the Constitution of India, fundamental rights are given to the citizens of India 
by the state which clearly states that there should be no discrimination on the basis of caste, 
color, creed, gender. The creator of the Constitution does not discriminate on the basis of 
gender, he has given equal rights to both men and women, as some special rights are given to the 
women to encourage Women Empowerment. And because of those special rights given to 
women, they try to take advantage from those rights and misuse them to show that they are 
powerful and can do anything they want to. 

 
The codes, acts and laws in them provide rights to the women to save their 

dignity and integrity but they are silent about the rights which should be given to men to save 
their dignity and decency. The lawmakers made laws from the perspective of women. They made 
laws in which they keep offences against women on their mind. In Indian Penal Code17, 
Punishments like Death Penalty, Rigorous Imprisonment, Simple Imprisonment and fine are 
imposed on men who commit any offence against women’s body and mind. But there are no 
laws for men who are suffering from such offences and also from the false accusations made by 
women to defame them and to attract the attention of the society to show that she is the victim 
and she is the one who is suffering from the tortures given to them.  

 

                                                             
16 IndiaToday.in, 2013. 53.2 Per Cent Rape Cases Filed Between April 2013-July 2014 False, Says DCW. 

[online] India Today. Available at: <https://www.indiatoday.in/india/north/story/false-rape-cases-in-delhi-delhi-
commission-of-women-233222-2014-12-29> [Accessed 15 April 2020]. 

171860 
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If we look into the past, we will find out that in the year 2018 the #METOO 
MOVEMENT was a burning topic in which women accused men for having sexual offences 
against them against their will. There are lots of women involved in this and they accused men 
who defamed them and destroyed their image and because of it they lost so many things like, 
their dignity, respect and some suffered from financial loss also. But no one ever suspected that 
those accusations could be wrong. In the heat of this movement many false rape accusation 
cases were reported. 

 
Suffering of accused of False Rape Accusations 
 

Being openly in front of public at large accused for an offence one didn't commit 
is torment, and once the information is out there, attempting to guard yourself from the society, 
demonstrate your innocence, fight doubt, and endure scorn makes for a horrendous situation. 
Individuals with little knowledge can shape strong conclusions and make ridiculous retaliatory 
move from ejection from the faction to spreading the false words about the accused. 

 
In the expressions of Trial Court of Fast Track Court (FTC) "These 'actual 

victims' of false rape cases can't be overlooked. A false accusation of rape cases makes 
devastation in the life of the accused. His entire future is broken, his family faces detachment 
and derision and his life obliterated. It is very hard to come out of the stun, injury, criticism and 
embarrassment of having been charged in a rape case, considerably after the acquittal by the 
court."  

 
A Trial court portrayed the sufferings of accused got involved in the false rape 

charges significantly after acquittal in following words:   
 
"Could the lost respect and dignity of the poor accused be reestablished? Would he be able to spend his 

rest of the life as calmly as he would have, had he not been charged as blamed in the case? Unquestionably the 
recollections of the false rape case, terrible days spent in prison and nearness in court during hearings would hound 
him like a phantom for the rest of his life. He would not order that much regard and respect in his family," 

 
In the event when the allegations are false, an individual is in a circumstance 

similar being harassed. Regardless of whether one is rich, successful, popular, or "has 
everything," the psychological demolition can be ruinous. In the event that you are not accepted 
and believed, on the off chance that you can't retaliate with the genuine story, if now you are 
questioned and under investigation, the feeling of powerlessness is overpowering. It is very hard 
and disturbing when you feel helpless. It is said that it is hard to control the mouth of the society 
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in which the person lives. People try to be good on the face of the person wrongly accused of 
rape but in the end, they talk behind the back. 1819 

It is hard for the person to cope up with the surrounding after such big 
happening because after such incident it is very obvious for the person to lose his confidence 
and he will eventually become weak and people will take advantage of it. False accusation affects 
the person accused in every way possible: 

 The person will emotionally become weak and unstable which may result into adopting 
bad habits and change in behavior, mood swings and panic attacks.  

 The person will become physically weak, because such thing affects the appetite of the 
person and the person lose his appetite and then it is hard for him to do anything 
properly and effectively. 

 The person will become psychologically weak as his mind will constantly remind him of 
the events that took place, and eventually the person will not be able to apply his mind 
and do his work. 

 It will affect him socially also, as the society will judge him for the offence he was 
charged with and will try to break contacts with him. This will affect him losing some 
people and obviously his relationship with other people will be affected which will 
eventually result in loneliness and fear. The person will prefer staying at home and it can 
also result into social anxiety and the person will maintain distance with other people. 

 It will also affect him economically, as after such big accusation no person or 
organization will be willing to give job to him which will further become serious financial 
crisis.  

This is how false accusations affect the person concern.  
 
 
 

ROLE OF MEDIA IN CRIMINAL JUSTICE SYSTEM 
 

Media is considered as the fourth mainstay of democracy and is the very texture 
and reflection of the society at large. It has the ability to impact and revolutionize the majority of 
the people. From the ink of its pen to the sound of its mic, Media can assemble and censure a 

                                                             
18Gupta, P., 2018. How True Is The “Menace” Of False Rape Cases In India?. [Blog] shethepeople, Available 

at: <https://www.shethepeople.tv/home-top-video/case-false-rape-cases-india> [Accessed 16 April 2020]. 
19Barron, C., 2014. False Accusations, Scapegoats, And The Power Of Words. [online] Psychology Today. 

Available at: <https://www.psychologytoday.com/us/blog/the-creativity-cure/201402/false-accusations-
scapegoats-and-the-power-words> [Accessed 16 April 2020]. 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 3: ISSUE 1   

December-February, 2021                                    (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
1

3
 

picture of an individual at the same time. In fact, it can change the administrations. A free media 
is an essential to democracy. Despite the fact that India has the protected right to the right to 
freedom of speech and expression alongside the opportunity of press under the provision 19(1) 
(a) 20be that as it may, the confinements to its total opportunity are expressed in its extremely 
next statement.21 

 
Historical Background 
 

Medial trial has become the part of Criminal Justice System in India, even if it is 
not accepted by the Judiciary because it hampers the dignity, rights and decency of the accused 
person. The Media Trial became prevalent in 20th Century. From that era the media started 
influencing people and interfering in the Trial Processes and because of it the people who are 
falsely accused in such acts were termed as Convict instead of Accused before the judgment 
passed by the Courts. From the time the Medial Trial has become the part of Criminal justice 
System it is somehow impossible to save the image of the person accused.  

 
Impact of Media Trial 
 

Media trial has its impact on the lives of accused, even if they have not done 
anything. It also has its impact on the other following issues: 

 
 

 
1. Right to freedom of Speech and Expression: 

 
The Right to freedom of speech and expression plays a role in the development 

of general public opinions on social, political and financial or economic issues. 
Correspondingly, the people in power ought to have the option to keep the individuals 
informed about their strategies and projects, in this way, it tends to be said that the right 
to speak freely of discourse is the mother of every other freedom.  

 
In this way, considering the perceptions made by the Supreme Court in different 

decisions and the perspectives communicated by different juristic personalities, it is 
perfectly clear that the freedom of the press streams from the freedom of expression 

                                                             
20Constitution of India, 1950 
21 Gupta, M., 2020. Media Trial, Media Trial Impact, Trial By Media. [online] Civilserviceindia.com. 

Available at: <https://www.civilserviceindia.com/subject/Essay/trial-by-media1.html> [Accessed 17 April 2020]. 
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which is ensured to all residents by Article 19(1)(a). Press remains on no higher balance 
than some other resident and can't guarantee any benefit (except if presented explicitly 
by law), in that capacity, as particular from those of some other citizens. The press can't 
be exposed to any unique limitations which couldn't be forced on any resident of the 
nation.2223 

 
 

2. Right to Fair Trial: 
 
Right to a fair trial is absolute right of each person inside the territorial limits 

reaches of India vide articles 14 and 20, 21 and 22 of the Constitution. Obviously right to 
a fair trial is more significant as it is an absolute right which streams from Article 21 of 
the constitution to be perused with Article 14. One's existence with dignity is constantly 
given a priority in contrast with one's entitlement to the right to freedom and expression. 
Media ought to likewise consider upon these realities. Fair trial isn't absolutely private 
advantage for an accused – the trust of the public in the respectability of the criminal 
Justice system is significant. 

 
 The Right to Fair Trial is at the core of the Indian Criminal Justice System. It 

includes a few different rights including right to be presumed innocent until 
demonstrated guilty, the right not to be constrained to be a witness against oneself, the 
right to fair trial, the right to legal representation the privilege to quick and speedy trial, 
the option to be available during trial and examine witnesses, and so on. The media treats 
prepared criminals and the customary one, some of the time even the innocent people, 
the same with no sensible discrimination. They are treated as a 'TV thing' keeping in 
question the dignity and image of that person. Regardless of whether they are acquitted 
by the court on the grounds of proof beyond reasonable doubt, they can't revive their 
past image. Such sort of introduction gave to them is likely to jeopardized all these 
valued rights going with freedom.  

 
This right of Fair Trial may likewise be vanquished if the media while detailing an 

issue utilize such a language which may have an impact to influence the mind of a Judge 
and control the legal process. Unnecessary to remind that in recent times, so as to 
sensationalize the reporting and to increment in its business esteem, the media begins 

                                                             
22R. Rajagopal v. State of T.N, (1994) 6 SCC 632,  
23Nimisha Jha, Constitutionality of Media Trials in India: A Detailed Analysis, 13th Nov. 2015, lawctopus, 

available at: https://www.lawctopus.com/academike/media-trials-india/#page 
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naming and accusing the suspect or charged person. Photos and different materials in the 
form of interviews and so forth are distributed and appeared alongside the opinion of the 
public at large. The issue is increasingly noticeable when the issues include big shots and 
big names.  

In such cases media announcing can swing mainstream estimations in any case.24 
 
 

3. Right to be legally Represented: 
 
 
Media creates pressure on the lawyers as well as on the person accused by doing 

these kinds of things. The main question which arises out from it is “isn’t it the breach 
of principles of natural justice?” Actually, it is. There was a case known as Tarun 
Tejpal Sexual Assault Case25 in which the media posted the videos online which 
created problem to the accused and resulted in infringement of Principle of Natural 
Justice. The person has the right to represent himself and after the image made by the 
media of him, it is impossible for him to present himself because lawyers already get 
influenced by the news, media has spread and also public will not believe the person 
accused. People will turn against him and it will only help the complainant. There will be 
problem in getting witnesses and evidences from the side of the accused. 

It will also become hard for the judge to give proper and unbiased judgment.26 
 
Media Trial: Contempt of Court 
 

Media trial is a contempt of court according to Criminal Justice System in India. 
The reason why it is said so, is that, The Contempt of Court Act, 1971 defines contempt by 
identifying it as civil and criminal. Criminal contempt has further been divided into three types: 

 

 Scandalizing 
The media does not help in solving the issues but it scandalizes the problem. The 

media does not know whether the person accused has committed the crime or not but 
they assume that the complainant can never be wrong and whatever the complainant says 

                                                             
24Aamir, S. and Imran, M., 2016. MEDIA TRIAL: A HINDRANCE IN DISPENSATION OF 

JUSTICE. Jiurnal of legal and research, [online] 2(2). Available at: <http://thelawbrigade.com/wp-
content/uploads/2019/05/Aamir-Ali.pdf> [Accessed 17 April 2020]. 

25Tarun Tejpal v. Sate of Goa, 2019 
26S. Devesh Tripathi, TRIAL BY MEDIA PREJUDICING THE SUB‐JUDICE, page no. 4-5, Lucknow 
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is right. They don’t even try to find out the truth behind it. The person who is wrongly 
accused of rape suffers a lot because of it and it is nearly impossible for them to come 
out from the situation like that. 

 

 Prejudicing trial: 
The person has the right to present himself in the court before the magistrate but 

if the magistrate gets prejudice he will not be able to understand the things from the 
perspective of the person accused and because of it the Principles of Natural Justice will 
be hampered, and it may happens that the person will not get justice. 

 
 

 Hindering the administration of justice: 
The Medial Trial hinders with the administration of justice because if everybody 

will get influenced by the news media is spreading no one will try to believe the accused 
which will lead to injustice. And if, the justice takes place, the society won’t accept it 
because they are already influenced by the news media has spread. 27. 

 
Media plays a very crucial role. Media trial affects the judicial process and creates 

bad influence on the people which result in public outrage or injustice with the person accused. 
That is why Judiciary is trying to remove this evil from the Criminal Justice System. 28 

 

VI. SOLUTIONS WHICH CAN BE ADOPTED 
 

In India, if a person is arrested and put in prison on the basis of suspicion or 
complaint and he is in prison, while his case is going on and if after the judgment he is acquitted 
he won’t get any compensation or anything for wasting his precious years of life in Prison. So to 
curb with the menace of False Rape Accusation cases certain steps can be taken which will help 
the person who has been wrongly accused to live his remaining life peacefully and comfortably. 
Such steps can be: 

 

                                                             
27Lawteacher.net. n.d. Effect Of Trial By Media Before Courts. 2018 [online] Available at: 

<https://www.lawteacher.net/free-law-essays/commercial-law/effect-of-trial-by-media-before-courts-law-
essay.php> [Accessed 17 April 2020]. 

28Rautray, S., 2017. Supreme Court hints at end to ‘media trial’. the economics times, [online] Available at: 
<https://economictimes.indiatimes.com/news/politics-and-nation/supreme-court-hints-at-end-to-media-
trial/articleshow/57028827.cms?from=mdr> [Accessed 17 April 2020]. 
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 Compensation can be provided to the person accused. but the question arises is; Is there 
any requirement for paying Compensation to Accused of false rape accusation? 

 
According to the Opinion of the Trial Court "The time has arrived that the 

acquittal in rape case ought to be paid attention to and should be taken seriously because it is a 
matter of someone's life. The acquitted accused in such cases including disreputable allegations 
of rape, which is the most despised offence in the eyes of the people and specially society, also 
are the people in question. Their lost respect, dignity and status in the eyes of general public can't 
be restored yet they can be compensated with the objective that they can begin life once again or 
can give a fresh start to themselves."   

 
Trial Judge further recommended that the courts should be entrusted to grant 

compensation to men falsely accused in the rape cases by either correcting or amending the 
current section 357 of Code of Criminal Procedure, 197329 or including a different area in the 
Code which will talk about the area of concern." Compensation can help in monetary restoration 
of in any event poor alleged accused after acquittal of rape charges, however shouldn't 
something be said about those victims who may endure because of misleading allegations of rape 
but are monetarily wealthy. Compensation is one of the steps which can help the person accused 
in the false rape case. 

 Case of prevarication can be started against instigators:  

Taking genuine perspective on pretended by one of the witness to trial in false 
rape charges, Fast Track Court (FTC) observed that "prosecution witness who was the driving 
force in concocting false accusations of rape against the accused ought not be let off and has the 
right to be arraigned for creating and giving false proof, which is being finished by method for a 
different request of even date."  

 
Society in general and different stakeholders depended with the responsibility 

keep up congruity and act in a proactive way to battle this rising menace of false rape cases. 
There is earnest need to manage stern activity by all concern by creating awareness about 
outcomes of fake rape cases; onus is more on the woman dissident and woman rights 
commissions at state and national levels to act well so as to battle this hazard of false rape cases. 

                                                             
29 Order to pay compensation: section 357 Code of Criminal Procedure 
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VII. CONCLUSION 
 

Rapes are heinous offences but falsely accusing the person and making him the accused 
in the eyes of the society is worse than that. False accusations are getting more prevalent day by 
day and it is very necessary to end this because it is the question of someone’s life, dignity and 
image and once it is destroyed it becomes difficult to obtain that image back. So, in these such 
cases it is clear that men are not the accused but they are the actual victims who suffer because 
of the psychological issue a woman related to that case is going through. It has now become the 
trend that to extort money from the men or to take revenge false rape accusations are put on the 
men. Media plays a very crucial role in this. Firstly, they believe in the story of the women 
accusing the men for the rape that never happened and then they show it to the public at large 
by adding such languages, images or videos which will tarnish the image of the person accused. 
The media do this to gain TRP irrespective of the fact what the person accused is going through 
and then secondly, they influence the society and give them their opinion. This creates hindrance 
in the Criminal Justice System. It becomes difficult for person who is accused of false rape 
accusation to get justice. It is hard to get justice when media has made you the convict already 
and there are no laws in the country to safeguard your dignity and image. 
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