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ABSTRACT 
 

Section 124-A of Indian Penal Code, best described as the law against sedition in India is rather a disputed piece 
of legislation. Originally introduced by the British in India, this was conceptualized in order to prevent dissent against the 
government in Pre Independent India. Ever since its conceptualization, sedition law has not undergone any major change and 
is as such an archaic piece of legislation. In a modern democratic society, such a law on sedition is considered to be draconian. 
However the law cannot be rendered futile only because of the fact that it is archaic in nature. Upon proper assessment, both 
demerits and merits of the law can be observed. Talking about merits of the law, one can claim that it keeps in check attempt 
to illegally overthrow the government and destabilize democracy. On the other hand, assessing its demerits one can say that it 
prohibits all forms of dissent against the government. What outweighs the other is the matter in question here. This research 
work is an attempt to analyze the merits as well as demerits of law of sedition in India and conclude accordingly.  
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I. HISTORY 
 
History of law of sedition in India dates back to 1870 when it was introduced by the British as an attempt 

to completely suppress the Wahabi Movement. The Wahabi Movement was started in the year 1830 in order to 
condemn and revolt against any change in original Islamist theories. However, in the wake of revolt of 1857, the 
movement turned into a physically violent agitation against the British regime in India. As a result, section 124-A 
was inserted into the newly compiled Indian Penal Code, merely 10 years after its conceptualization. Therefore at its 
core, sedition law is a weapon to tackle any form of resistance against the government, whether just or unjust, or in 
other words it is a weapon to kill the idea of dissent. Section 124-A is considered to be a draconian and orthodox 
law because of the fact that it hasn’t undergone any major amendment ever since its formulation. Section 124-A 
strives to punish a person who excites or attempts to excite or bring into hatred, contempt or disaffection towards 
the government established by law in India. This can be done by way of words, either written or spoken, or by signs 
or visible representation. The major flaw with this idea is that there are no watertight parameters to define what 
amounts to hatred and what doesn’t. At one point, the explanation claims that disaffection includes disloyalty and 
feelings of enmity whereas in another statement it claims that mere criticism doesn’t amount to sedition. Therefore 
this differentiation between what may excite people against the government and what may not has been left to the 
Courts to be decided on a case to case basis. However, Section 124-A is not completely futile as arguments can be 
presented in its favour as well. Section 124-A has been helpful in curbing the menace of maoist groups in India 
which practically run a parallel administration in remote and inaccessible areas.  

 

II. MERITS 
 

The Federal Court in the case of Niharendra Dutta Majumdar3 explained that the first duty of any duly 
elected government is to maintain order in the society. Section 124-A has often been defined as a tool to exercise an 
iron hand over the outlaws and nonconformist who does not obey the norms of behavior prescribed by the 
government. In other words, a democracy cannot function efficiently in the absence of laws which ensure that any 
person who tries to hinder its functioning isn’t let off easily. Further it has been claimed that in a democratic 
country, sedition law is nothing but a measure to violate the freedom of speech and expression. However, this 
proposition was nullified in the case of Kedar Nath Singh v. State of Bihar4, in which the Supreme Court explained the 
idea behind the “explanation” which is provided along with the text of the law. The explanation clearly states that 
mere criticism of policies of government and a statement made in order to change any idea or concept presented by 
the government by peaceful, democratic and legal means does not amount to sedition. Further, Article 19(2) of the 
Constitution of India also provides for reasonable restrictions on the use of freedom of speech and expression on 
the grounds of public order and incitement of an offence. The primary aim of this archaic law in the modern world 
is to prevent violent overthrow of a legally established government. The law has been able to do so because of the 
fact that it punishes a person during the initial phase itself and doesn’t wait for his words to materialize. The essence 
of sedition law is that in order to prosecute someone under this law, the only requirement is the presence of mala 

                                                             
3 AIR 1942 FC 22. 
4 AIR 1962 SC 955. 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 3: ISSUE 1   

December-February, 2021                                    (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
4

 

fide intention; therefore, conviction can be done only on the basis of usage of words or expressions of disloyalty, 
even when such words fail to gather physically violent public outrage.  

 
In wake of undeniable existence of civil unrests in India, section 124-A plays a pivotal role in classifying 

what acts may be termed as anti-national and what acts may fall well within the purview of freedom of speech and 
expression. This can be accredited to the vague definition which has been provided for, in our Penal Code. Since no 
parameters are defined which can help to determine the nature of offence, therefore it is largely dependent on a case 
to case basis. As a result, most of the sedition cases don’t end in conviction. However, this alone does not qualify as 
a strong ground for the idea of scrapping it all together, as a mere chance of misuse cannot and rather should not be 
made the ground for scrapping an otherwise useful provision. Section 124-A has played a successful part in curbing 
the menace of many violent uprisings in post colonial era which includes Maoist Insurgencies, Separatist movements 
in Kashmir, Khalistan Movement, etc. However, the Supreme Court has also clarified that section 124-A cannot be 
used as a weapon to criminalize any form of dissent, as such an act would be against the essence of democratic 
principles, which find its roots deeply embedded in the Constitution of India5. 

 

III. DEMERITS 
 

The guidelines for enforcing section 124-A were explained in the 1962 landmark judgment of Kedar Nath 
Singh v. State of Bihar6. The case specifically emphasized that an act was seditious if and only if it constituted as an act 
aimed at “incitement to violence or tendency to create public disorder or disrupt public peace”. However, in recent 
times, people are being charged with sedition left, right, and centre, without having any regard to the guidelines 
given in the Kedar Nath case. In 2014, Kerala authorities charged 7 people with sedition due to their refusal to stand 
up for the national anthem in a movie theatre. In 2015, folk singer S. Kovan was charged with sedition for writing 
two songs criticizing the Government for its act of exploiting state-owned liquor shops for profit, at the expense of 
the poor. None of these cases, even remotely incited or aimed to incite violence and disturb public order, which is 
an essential ingredient of sedition. But that did not deter the authorities from charging them. 

In the case of Aseem Trivedi, Bombay High Court in its judgment said, “A citizen has a right to say or 
write whatever he likes about the government, or its measures, by way of criticism or comments, so long as he does 
not incite people to violence against the government established by law or with the intention of creating public 
disorder”. Similarly, in Sri Indra Das vs. State of Assam7, the court said that for an act to come under sedition law, it 
needs to be evident that the act will result in imminent violence or public disorder. 

In the case Balwant Singh v. State of Punjab8, the SC set aside a sedition conviction of people who were 
allegedly shouting slogans soon after the assassination of Indira Gandhi. The court while setting aside the conviction 
observed that the slogans raised did not result in violence. Moreover, in Shreya Singhal v. Union of India9, the Supreme 
Court stated that one has to clearly distinguish between- between “advocacy” and “incitement”, and that only 
“incitement” is punishable under the law.  

Initially, the Law of Sedition was formulated to suit the requirements of the British rulers in India, who 
intended to crush all critique, dissent, or possibilities of rebellion against the British regime. However, this motive of 

                                                             
5 Balwant Singh & Anr. v. State of Punjab, (1995) 1 SCR 411. 
6 Supra Note 2. 
7 (2011) 3 SCC 380. 
8 (1995) 3 SCC 214. 
9 (2015) 5 SCC 1. 

https://m.economictimes.com/news/defence/chhattisgarh-17-security-personnel-killed-in-sukma-maoist-attack/articleshow/74766237.cms
https://www.indiatoday.in/india/story/no-sedition-charges-for-fair-criticism-bombay-high-court-244674-2015-03-17
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the law is undesirable in a democratic India. Interestingly, the UK, from where this legislation has been derived, has 
itself scrapped the Law of Sedition because of its obsolete and draconian nature. Australia also, through its 2010 
amendment, removed the Law of Sedition and replaced it with references to urging violence offences. 

 
Since the time section 124-A came into existence, no changes have been made in it so as to tailor it 

according to the needs of the times. The only amendment which has ever been done to it dates back to 1891 when 
explanation was added to the text. 

 
 Information from the Ministry of Home Affairs reveals that in 2014-2016, 179 people were arrested under 

S. 124A, out of which there were only two convictions. Moreover, till 2016, no charge-sheet had been filed for more 
than 80% of cases, and trial began for approximately 10% of total cases. 

 
 

IV. CONCLUSION 
 

While interpreting this law, the court must not read the words narrowly but should consider the history of 
the legislation, the purpose for which the law was brought, and its redundancy and misuse in the current time. The 
provisions of this section should be interpreted in a manner that limits their application to acts involving intention 
or tendency to create chaos and disruption of law and order. 

The State has failed to follow the guidelines laid down by Supreme Court, making it an open weapon for 
the government to use against dissenters. Thus, there is a need to strictly clarify the scope and application of this 
law, failing which, repealing the law would be the only appropriate option. 

 

 

http://164.100.24.220/loksabhaquestions/annex/7/AU2981.pdf

