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ABSTRACT 

 
As the world progresses, hate crimes and the barbaric nature of humans have taken a new rise. Numerous 

developments in the form of rules and regulations over time have helped the Judiciary of the land to regulate and safeguard the 
interest of the society whilst ensuring adamant and strict punishments to the ill-elements of the society. Surendra Koli v. State 
of Uttar Pradesh is a classic example of such a case. This case not only revolved around the concepts of kidnapping, serial 
murders, and sexual assaults but also on the hate crime of cannibalism. It was the intensity and the gruesomeness of the 
crimes committed in this case that the apex court considered this case under the doctrine of rarest of the rare cases. The 
Doctrine of the Rarest of the rare cases was first established in the Bacchan Singh v. the State of Punjab. In this case, the 
Honourable Supreme Court wanted to decrease the ambiguity for the courts for giving the highest punishment of the land i.e., 
the death penalty when dealing with offenses that were culpable with death. It was upheld by the court and a principle was 
laid down that stated that the court must award the death penalty to the convict(s) only in the matters of the rarest of the rare 
cases. However, to award a death penalty the courts have to ensure that the case is one of the rarest of rare cases where the 
normal sentence for murder in that case prescribed by law would be life imprisonment and the death sentence is being awarded 
as an alternative for the offense of murder and in such a rare case the alternative is excluded.  
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I. INTRODUCTION 
 

In the case of Surendra Koli v. State of Uttar Pradesh, the convict Surendra Koli had 
appealed before the Honourable Supreme Court to review the verdict of the Allahabad High 
court and reconsider his punishment. 2005 onwards, several children had gone missing near 
Gautam Budh Nagar in Noida. In 2006, remains of some children were found and the parents of 
those children suspected Surendra Koli, who was the servant of another accused (later 
acquitted), Monider Singh, to be behind the kidnapping and killings of these abducted children. 
After 60 days of being in custody, Surendra Koli confessed his crimes to the police and 
voluntarily led them to the places where the remains of the bodies were discarded. He admitted 
that he would kidnap young girls by coaxing them and after murdering them, would try to 
sexually abuse them and later chop their body parts and eat them after cooking them. After his 
statement, the police reached the spots where body parts were later discarded and recovered 
skulls and bones. The recovered clothes have been identified by the parents of the victims and 
murder weapons like knives were recovered as well. The DNA testing was also done to ensure 
that the victims are the same abducted children. The court after examining all these facts and 
evidence concluded that the accused Surendra Koli was a serial killer and this case would thus 
fall under the doctrine of the rarest of the rare cases and no mercy can be bestowed on the 
accused. Therefore, the case was dismissed and Surendra Koli was sentenced to the death 

penalty. 

II. ANALYSIS 
 

The decision of the Court in the present case was to uphold the conviction of Surendra Koli 
and his death penalty along with the acquittal of Moninder Singh, the house owner. The Court’s 
decision of upholding the conviction of Surendra Koli along with his death penalty was right 
since the case falls in the category of rarest of rare. Surendra Koli was convicted by Special 
Sessions Court since the act of Surendra Koli of kidnapping, killing, raping, and eating was rather 
disturbing and gruesome.  

 
The Court declared the case rarest of rare based on the confession given by Surendra Koli 

himself which was recorded under Section 164 of the Criminal Procedure Code. In the 
confession Surendra Koli voluntarily, in detail explained the process and the acts of killing, 
raping, and eating the body parts of the girls by inviting them inside the house through 
incentives. Along with the confession they also found shreds of evidence that corroborated the 
confession and helped the Court in labeling it as Rarest of rare case, as explained in the case of 
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Bachan Singh v. the State of Punjab.1 The recovery of evidence was made by police in the presence of 
AIIMS doctors, guided by Surendra Koli which makes it admissible under Section 27 of the 

Evidence Act. 

The entire sequence of events and the detailed confession made it clear beyond a reasonable 
doubt that Surendra Koli committed brutal and gruesome acts.  

The decision of the Court in labeling it as rarest of rare was right considering the present 
facts. The doctrine of ‘rarest of rare’ is very dynamic, evolving every day with the world. When 
we look at the crimes which fall under the category of ‘rarest of rare’ crimes, the Court has to 
look at multiple aspects of the crime, (i) how the offense was committed (ii) proximity of the 
offense, and (iii) the conduct of the offender before, during and after committing the offense. 
The relation between the rarest of rare cases and the death penalty is very vague and undefined. 
India as such has not demolished the concept of the death penalty but has reserved it for the 
rarest of rare cases where rape and murder cases top the chart.2 

 
The doctrine was established in Bachan Singh case and has been evolving since then which 

even included calling the death penalty as an exception to life imprisonment in the situation 
of rarest of rare cases3 but even in the current scenario, the word ‘Rarest of rare’ has not been 
defined and is laid out for interpretation freely. Multiple cases tried laying down criteria for 
the assessment of rarest of the rare4 case until Prajeet Kumar Singh v. the State of Bihar5 laid down 
the exact definition of rarest of rare case. The definition laid down, as stated above describes 
the act of murder which is “extremely brutal, grotesque, diabolical, revolting or dastardly 
manner to arouse intense and extreme indignation of the community.”6 

 
The reasoning of the present case was similar and following the cases that preceded it likes in 

the case of Atbir v. Government of NCT of Delhi, 7and hence was followed by Mukesh and Anr. v. 
State for NCT of Delhi8in 2017 with circumstances similar to this one. The opinion that was 
upheld in multiple cases was that the death in such cases should be intentional and, in the 

                                                             
1 Bachan Singh v. State of Punjab, (1982) SCC 689. 
2 Lethal Lottery: The Death Penalty in India, PUCL and Amnesty International. 
3 Santosh Kumar Bariyar v. State of Maharashta, (2009) 6 SCC 498. 
4 Macchi Singh and Ors. v. State of Punjab, AIR (1983) SC 957. 
5 Prajeet Kumar Singh v. State of Bihar, (2008) 4 SCC 434. 
6 Prajeet Kumar Singh v. State of Bihar, (2008) 4 SCC 434. 
7 Atbir v. Government of NCT of Delhi, (2010) 9 SCC 1; M. A. Anthony v State of Kerala, AIR (2009) SC 2459; 
Dhanajoy Chatterjee v. State of West Bengal, (1994)2 SCC 220. 
8 Mukesh and Anr. v. State for NCT of Delhi, (2017) 6 SCC 1. 
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situation, the death of the victim was not intentional, the death penalty cannot be imposed.9 In 
the present situation, looking at the facts it can be inferred that the death of those girls was 
intentional as Surendra Koli cooked and ate the body parts of the dead bodies. Hence the logical 
analysis and the reasoning of the Court were justified and hence the decision of upholding the 
death penalty also reasonable. 

 
The case failed to impose any positive impact on the judiciary regarding the imposition 

of death penalties in the situation as a present case since the Judiciary has become averse to the 
concept of imposing capital punishment in cases that should have been classified as rarest of rare 
cases but were not10 and even the case of Rajiv Gandhi’s assassination where the death penalty of 
accused was commuted to life imprisonment.11 

 
Even though in the present situation death penalty can be seen as unconstitutional but 

Court in the case of Rajendra Prasad v. State of Uttar Pradesh12 has established that when the act of 
an accused jeopardizes social security in a persistent, planned, and perilous fashion then his 
enjoyment of fundamental rights may be rightly annihilated.13 A similar point of view was taken 
in the case of Jagmohan Singh v. State of Uttar Pradesh14where it was stated that in cases of public 
policy capital or death punishments cannot be held unreasonable and unconstitutional.   

 
The Court as an alternative could have followed cases like Amruta v. State of Maharashtra15 

and sentenced Surendra Koli with life imprisonment along with mental rehabilitation since it can 
be seen clearly that Surendra Koli was mentally unstable to some extent due to the absence of 
remorse or guilt of acts which he was ready to continue if he had not been caught. Also, the 
existence of the appeal shows that Surendra Koli thought the acts done by him does not make it 
fall under the situation of rarest of rare cases which proves his mental instability. 

 
The decision of the Court was appropriate with justified reasoning and evidence. The 

present situation might have affected the decision since in the present situation Supreme Court is 
averse to the idea of providing the death penalty but along with that due to a different world and 
the situation, nothing can be classified as rarest of rare case. 

 

                                                             
9 Kumudi Lai v. State of Uttar Pradesh, (1999) 4 SCC 108; Amrit Singh v. State of Punjab, (2007) 1 SCC Cri 41. 
10 Manu Sharma v. State for NCT of Delhi, (2010) 6 SCC 1; Santosh Kumar Singh v. State, (2010) 9 SCC 747. 
11 State v. Nalini, (1999) 5 SCC 253. 
12 Rajendra Prasad v. State of Uttar Pradesh, (1979) 3 SCC 646. 
13 Dr Jai Raj Janak, Death Penalty, Regency Publications, New Delhi, (2005). 
14 Jagmohan Singh v. State of Uttar Pradesh, AIR (1973) SC 947. 
15 Amruta v. State of Maharashtra, AIR (1983) SC 629; Bhaeru Singh v. State of Rajastha, (1994) 2 SCC 407. 
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