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INTER-STATE WATER DISPUTE 
RESOLUTION MECHANISM 

Annie Mampilly* 

ABSTRACT 

Water is one of the basic necessities to sustain life. It is becoming scarce day by day. The prediction that the 
third world war would be fought for water is gaining strength day by day. Fresh water today turns out to be a 
threatened resource today. Ismail Serageldin, who was the World Bank Vice President once, remarked that the wars 
of the next century will be about water. Because large areas of India are relatively arid, mechanisms for allocating 
scarce water are critically important to the welfare of the country's citizens. As India is a federal democracy, and our 
country has rivers cross state boundaries, constructing efficient and equitable mechanisms for allocating river flows has 
long been an important legal and constitutional issue. Numerousinter-state river-water disputes have erupted since 
independence and the nation has served a platform to witness the same. In the present scenario, we can see that a bunch 
of mechanisms are introduced under the Constitutional framework of the country for settlement of inter-state river water 
dispute. But, it would be pertinent to note that not all disputes amassed a happy ending. The dispute between the 
States of Karnataka and Tamil Nadu depicts the best example in this regard. This research paper aims at 
understanding the inter-state water dispute resolution mechanism along with the author’s suggestions and 
recommendations for improvement. 
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I. INTRODUCTION 

Water is one of the basic necessities to sustain life. It is becoming scarce day by day. 
The prediction that the third world war would be fought for water is gaining strength day by 
day. Fresh water today turns out to be a threatened resource today. Ismail Serageldin, who 
was the World Bank Vice President once, remarked that the wars of the next century will be 
about water. 

Because large areas of India are relatively arid, mechanisms for allocating scarce water 
are critically important to the welfare of the country's citizens. As India is a federal 
democracy, and our country has rivers cross state boundaries, constructing efficient and 
equitable mechanisms for allocating river flows has long been an important legal and 
constitutional issue. Numerous inter-state river-water disputes have erupted since 
independence and the nation has served a platform to witness the same. In the present 
scenario, we can see that a bunch of mechanisms are introduced under the Constitutional 
framework of the country for settlement of inter-state river water dispute. But, it would be 
pertinent to note that not all disputes amassed a happy ending. The dispute between the 
States of Karnataka and Tamil Nadu depicts the best example in this regard.  

These disputes continue to fester in India as a persistent phenomenon in India. As 
Kofi Annan once said, fierce competition for fresh water may well become a source of conflict and wars in 
the future. 

II. NATURE OF WATER DISPUTE IN INDIA 

The territory of India has witnessed a plethora of inter-state water disputes. These 
disputes are mainly civil in nature. However, it is evident that in all the disputes pertaining 
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to inter-state rivers, certain elements are common.1 The features that are seen and applicable 
to all the inter-state water disputes are generally four in number.2 

At the outset, a vagueness regarding the legal doctrines applicable covers all issues of 
this nature. The secondly common feature is that acrimonious tension between the parties is 
evincible in all the cases. Thirdly there persists an overall delay in completion of the 
adjudication due to various factors.3 Finally there are many other unsatisfactory features. It 
is an occasional silver lining. One of the examples in this regard is the instance where the 
dispute is resolved by mutual agreement.4 

III. WHAT IS A WATER DISPUTE? 

In the wide sense, a disputed can be described as a disagreement or a difference of 
opinion or an argument against a proposed motion. When it comes to water law, the 
dispute is not very detached from the aforesaid meaning. Let us examine what a water 
dispute means. 

Section 2(c) of the Inter State Water Disputes Act 1956 elucidates the definition of 
water dispute. According the said provision, a water dispute means any dispute or difference 
between two or more State Governments with respect to: 

 The use, distribution or control of the waters of, or in, any inter-State river or 
river valley or 

 The interpretation of the terms of any agreement relating to the 
use,  distribution or control of such waters or the implementation of such 
agreement or 

 The levy of any water rate in contravention of the prohibition contained in 
section 75 

                                                             
1Salman M. A. Salman, Inter-States Water Disputes in India: An Analysis of the Settlement process, Water Policy 4, 

223-237 (2002) 
2Prof. Aman Mishra, The Right to Water in India: Changing Perceptions, International Journal of Research in 

Humanities and Social Studies, Vol.2, Issue 4,  1-5 (April 2015) 
3RAMASWAMY R. IYER , WATER AND THE LAWS IN INDIA, 97-133 (2009) 
4Valsalan, Inter-StateWater Disputes in India, Central Board of Irrigation and Power (1997) 
5RAMASWAMY R. IYER , WATER AND THE LAWS IN INDIA, 97-133 (2009) 
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Thus, from the above idea we can infer that, at the outset, a water dispute is dispute 
i.e. a difference of opinion. Also, this difference of opinion should sprout between a 
minimum of two parties in order to bring it within the purview of the definition of water 
dispute as elucidated under Section 2(c). And finally, it is also necessary that the dispute in 
question should also relate to the use, distribution, or control of the waters relating to any 
river and river valley or regarding the terms of agreement which relates to the use or 
distribution or control of such waters.6 A dispute regarding the levy of any water rate in 
contravention of the prohibition of Section 7 is also within the ambit of water dispute. 

IV. CONSTITUTIONAL PROVISIONS 

Exploring the contours of the Indian Constitution, it is evident that the Constitution 
itself provides for certain framework and mechanism for resolving any inter-state water 
disputes. Let us have a glimpse at those provisions. 

To commence, let us take Articles 262 & 263. The aforementioned Articles 
elaborate on the adjudication of disputes relating to waters of inter-state rivers or river 
valleys. It also explicates on the establishment of Inter State Councils by President.7 

Now let us move on to the Union List. In Entry 56 of List I under the Seventh 
Schedule, the regulation and development of inter-state rivers and river valleys falls under 
the control of Union. The State List also contributes its part. Entry 17 of List II under the 
Seventh Schedule, elaborates Water as a State subject and the same is also subject to Entry 
56 of List I.8 

Inter State River Water Disputes Act 1956 – NATURE AND SCOPE 

The above captioned act was enacted under Article 262 of the Constitution of India. 
The objective of enforcing this act rests on the edifice of adjudication of Inter State River 
disputes. This act envisages the constitution of a tribunal to settle such disputes.9 

                                                             
6PHILIPPE CULLET & SUJITH KOONAN, WATER LAW IN INDIA: AN INTRODUCTION TO 

LEGAL INSTRUMENTS (2011) 
7M. P. JAIN, INDIAN CONSTITUTIONAL LAW (7th ed.2016) 
8DR. J. N. PANDEY, THE CONSTITUTIONAL LAW OF INDIA 369-402 & 517-520 (47th ed.2010) 
9P. M. Bakshi, Article 262 And Inter-State Disputes Relating To Water, MINISTRY OF LAW AND 

JUSTICE,http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm 

http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm
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As per the Inter State River Water Disputes Act, 1956, the Central Government is 
the implementing agency. When the Central Government receives a complaint as elucidated 
under Section 3 of the Act, from the State Government on any water dispute that has arisen 
or a water dispute that is likely to arise, it shall constitute a Tribunal to adjudicate the same.10 
The mechanism of the Government facilitates settlement between the States by reaching a 
midway or a solution that shall benefit both the States. 

The powers conferred on the Tribunal are same as that of the powers of a Civil 
Court. The Tribunal has the power to make any schemes for implementing the decisions 
rendered by the tribunal. It can also maintain a data bank and all necessary information. The 
Tribunal can also make rules pertaining to its functions. However, the primary functions of 
the Tribunal revolve around adjudication of water disputes. Further the powers of 
dissolution of Tribunal are vested with the Central Government. Another facet is that, the 
said enactment also fetters a bar on the jurisdiction of the Supreme Court and the other 
Courts. 

V. POWERS OF THE TRIBUNAL 

The powers of the Tribunal are akin to the powers as that of a Civil Court. The said 
powers cover the summoning & enforcing attendance of any person and examination. Any 
person may be called to appear before the tribunal for the purpose of the smooth 
investigation and the adjudication of the dispute. The witnesses can also be examined by the 
parties. It means that by way of chief examination, cross examination and re-examination as 
elucidated under the procedural laws, both the parties are given a fair crack of whip in order 
to bag their evidence and establish their case.11 

Apart from the witnesses, material objects also play a crucial role in most of the 
cases. Hence, the Tribunal is also furnished with the power of requiring the discovery or the 
production of any documents or material objects. Apart from this, the Tribunal is also 
empowered to issue commissions for the purposes of examination of witness, for legal 
investigation or for both. Like the Civil Court, the Tribunal can also decide on any other 
matter germane to the matter at hand. 

                                                             
10Id 
11Emerging Issues In Water Management – The Question Of Ownership, National Academy of Agricultural Sciences 

(Policy Paper 2005) 
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VI. DISPUTE RESOLUTION 

A Tribunal is constituted by the Central Government when a complaint is received 
from a State by the Central Government under Section 3 on a water dispute that has arisen 
or is likely to arise. The Tribunal so constituted is composed of three members. The three 
members are encompassed of a Chairman and two members nominated by the Chief Justice 
of India from the Judges of Supreme Court or High Court. 

After the Tribunal is constituted, the procedure follows. On receiving a reference it 
is necessary that the Tribunal shall submit a report. This Report shall contain two 
mandatory elements which are facts and decision. Facts cover the factual matrix of the case 
and the decision is the operating part. As per the provisions of the Act, the Report of the 
Tribunal shall be forwarded to Central Government within a time span of three years and 
the said period may be extended to a further period of two years on account of unavoidable 
circumstances. Once the final decision is ready, the decision shall be published in the 
Official Gazette. The decision of the Tribunal shall be final and binding on the parties. In 
instances where the members differ, the majority decision prevails12 i.e. the decision of the 
majority shall be operative as the judgment of the Tribunal. 

River Boards Act 1956 – NATURE AND SCOPE 

The River Boards Act 1956 was enacted under Entry 56 of List I i.e. Union List 
under the Seventh Schedule with the object of establishment of River Boards for the 
regulation and development of Inter-state rivers and river valleys.13 The Act contemplates 
the establishment of River Boards by the Central Government in consultation with the State 
Government. The Central Government is the implementing agency. However, it would be 
pertinent to note that, till date the Central Government was not able to establish any river 
boards.  

As clearly embedded in the Act, the role of the River Board constituted under this 
Act is purely advisory in nature.14 It shall focus on the regulation and development of Inter 
State Rivers or river valleys. 

                                                             
12David H. Getches, The Unsettling of the West: How Indians got the Best Water Rights, Michigan Law Review, 

Vol.99, 1473-1519 (2001) 
13Prof. Aman Mishra, The Right to Water in India: Changing Perceptions, International Journal of Research in 

Humanities and Social Studies, Vol.2, Issue 4,  1-5 (April 2015) 
14VEERA KAUL SINGH & BHARATH JAIRAJ, JUDICIAL TRENDS IN WATER LAW: A CASE 

STUDY (2012) 
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The River Board shall have the power to acquire, hold or even dispose any 
moveable or immovable properties. The Board shall also undertake any preliminary 
research, investigation or surveys on the matters referred to it.15 Further, such river boards 
are also enabled to inspect any works rendered by the Government pertaining to the 
development or regulation of interstate rivers or river valleys. The River Boards can 
conduct as well co-ordinate any research concentrating on the various facets of 
conservation, utilization or regularization of the available water resources.16 Also, the Board 
can publish statistics pertaining to the matters as elucidated above.  

Finally it is significant to note that the Board is also empowered to refer matters to 
Arbitration.17 The process of referring to arbitration takes place only if there is an arbitral 
dispute subsisting in the matter referred to it by the Central Government. The decision of 
the arbitrator is final and binding on the parties and they are bound to effectuate the same. 

VII. MAJOR INTER STATE WATER DISPUTES18 
 

S
L.NO. 

DISPUTE STATES INVOLVED 

1 Cauvery water 
dispute 

Tamil Nadu, Karnataka and Kerala 

2 Krishna water 
dispute 

Maharashtra, Karnataka and Andhra 
Pradesh 

3 Tungabhadra water 
dispute 

Andhra Pradesh and Karnataka 

4 Aliyar and Bhivani 
river water dispute 

Tamil Nadu and Kerala 

                                                             
15PHILIPPE CULLET & JOYEETA GUPTA, EVOLUTION OF WATER LAW AND POLICY IN 

INDIA, 159 (2009) 
16GARDER A., BARLETT R. & GRAY J., WATER RESOURCES LAW (2010) 
17Id 
18P. M. Bakshi, Article 262 And Inter-State Disputes Relating To Water, MINISTRY OF LAW AND 

JUSTICE,http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm 

http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm
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5 Godavari river water 
dispute 

Andhra Pradesh, Madhya Pradesh, 
Chhattisgarh, Orissa and Karnataka 

6 Narmada water 
dispute 

Gujarat, Maharashtra, Madhya Pradesh 
and Rajasthan 

7 Mahi river dispute Gujarat, Rajasthan and Madhya Pradesh 

8 Ravi and Beas river 
water dispute 

Punjab, Haryana, Himachal Pradesh, 
Rajasthan, Jammu and Kashmir and Delhi 

9 Satluj-Yamuna Link 
canal dispute 

Punjab, Haryana and Rajasthan 

1
0 

Yamuna river water 
dispute 

Uttar Pradesh, Haryana, Himachal 
Pradesh, Punjab, Rajasthan, Madhya Pradesh and 
Delhi 

VIII. CAUVERY DISPUTE 

Kallani or the Grand Anicut is the dam that stands over the river Cauvery. This is 
an ancient dam built in the river at Tamil Nadu. The said dam was constructed to meet the 
purpose of diverting the waters of the river Cauvery across the fertile Delta region through 
canals for irrigation. Cauvery is an inter-state river that shares its basin with the states of 
Tamil Nadu, Kerala, Karnataka and the Union Territory of Pondicherry. 

The root cause of the Cauvery river dispute can be traced back to two antic 
agreements. The Agreement of 1892 &1924 entered into between the State of Mysore and 
State of Madras. After securing independence in the year 1947, India witnessed the States 
Reorganization Act in 1956. State of Mysore became Karnataka and the State of Madras 
became State of Tamil Nadu. 

The two agreements mentioned before was for a period of fifty years. During the 
late 1960s, the Central Government started sensing the expiry of agreement time and the 
gravity of the possible consequences. Subsequently, negotiations were held between the 
parties during the 1960s and the 1970s. Those meetings were however, futile meetings. 26 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 2: ISSUE 2   

October-November, 2020                                     (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
1

0
 

Ministerial meetings were conducted between the years 1968 and 1990. Of these, five of 
them were bilateral and the remaining 21 were tripartite meetings involving representatives 
from the Union. 

Invoking their riparian rights, state of Kerala and the Union Territory of 
Pondicherry joined the battle in the year 1981. However, the political compulsions 
restrained the Central Government from settling the dispute effectively. 

In the year 1986, the State of Tamil Nadu submitted its request to the Central 
Government under Section 3 of the Inter State River Water Disputes Act of 1956 for the 
constitution of a Tribunal to resolve the Cauvery dispute. Thus the Tribunal was 
constituted under the Inter-State River Water Disputes Act 1956 in June 1990 to address 
the issue. It passed an interim as well as a final order. 

INTERIM ORDER 

The interim award was passed on 25th June 1991. The Tribunal calculated the 
average inflows into Tamil Nadu over a period of 10 years between 1980–81 and 1989–90 
and the extreme years (of drought and floods) were ignored from this calculation. The 
average worked out to 205 TMC which Karnataka had to ensure reached Tamil Nadu in a 
water year. The tribunal further directed Karnataka not to increase it irrigated land area 
from the existing 11.2 lakh acres.  

The interim order which was passed in favor of the State of Tamil Nadu was not 
welcomed by the State of Karnataka. Succeeding this, the state witnessed Anti Tamil Riots. 
The Karnataka Government chose to reject the interim order of the tribunal by issuing an 
ordinance whereby the Tribunal’s award is annulled. The matter was taken to the Supreme 
Court whereby the Ordinance was struck down and the order of the Tribunal was upheld.19 
The award was also published in the official gazette. 

This was also unwelcome to the State of Karnataka. But fortunately, rain pacified 
the dispute among the states during the years 1992, 1993 and 1994. To stir up the pacified 
scenario, there was a complete monsoon failure in the year 1995. 

On account of this misfortune, the Government of Tamil Nadu requested 
immediate release of 30TMC. But this was not agreed to which the Supreme Court 
declined to accept. The Cauvery Water disputes Tribunal on examining the case ordered 11 

                                                             
19In the matter of: Cauvery Water Disputes Tribunal, AIR 1992 SC 522 
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TMC to be released and the same was again rejected by the state of Karnataka. The State 
finally agreed on 6 TMC. 

In 1998 Cauvery River Authority and a Monitoring Committee formed. These two 
bodies were formed to ensure that the award of the tribunal is been implemented and the 
same is adequately monitored. 

FINAL ORDER 

The final order was passed by the Cauvery Water disputes Tribunal on 5th of 
February 2007. As per the award, out of the 740 TMC available in a normal year, 726 TMC 
was reserved for four States – States of Karnataka, Tamil Nadu, Kerala and Union 
Territory of Pondicherry. Of the remaining 14TMC, 10TMC is for environmental purpose 
and 4TMC for inevitable outlets of the sea. Karnataka Government was directed to release 
192 TMC to the state of Tamil Nadu & Tamil Nadu receives an additional 25TMC from 
rain. From what is received the state of Tamil Nadu was to release 7 TMC to Pondicherry 
as per the order.20 This Award accepted and welcomed by all except Karnataka. 

IX. MULLAI PERIYAR DISPUTE 

The Mullai Periyar dam is built across the Periyar River in Kerala. Though the 
dam situated in Kerala it is operated by the state of Tamil Nadu under an agreement of 
lease of 999 years. The control and safety of dam has cemented the foundation of the 
Mullai Periyar Dispute between the State of Kerala and Tamil Nadu. 

The chronology of the events pertinent to the dispute is as follows. It was on 26th 
of October 1886 that the Maharaja of Travancore and the Secretary of State for India 
signed the lease agreement of 999 years for Periyar Irrigation works. Another Agreement 
was entered into in 1970 whereby the Tamil Nadu Government can generate power from 
the dam. The height of the Mullai Periyar dam was 155 feet and the full reservoir water 
level was 152 feet. In 1979, the State of Kerala lowered the water level from 136 feet to 
142 feet. The state of Tamil Nadu submitted its request to raise the water level to 142 feet 
which was rejected by the Kerala Government shielding on its reports alleging serious 
lacunae to the safety of the dam. 

                                                             
20P. M. Bakshi, Article 262 And Inter-State Disputes Relating To Water, MINISTRY OF LAW AND 

JUSTICE,http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm 

http://lawmin.nic.in/ncrwc/finalreport/v2b3-6.htm
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This triggered the legal battle between the two states. The Government of Kerala 
submitted reports on safety of Dam before the Supreme Court depicting the same as a 
reason to refute the request by the Tamil Nadu Government to raise the water level. 
However, the Supreme Court rejects the submission and appoints the Justice A. S. Anand 
Committee to study the safety conditions of the dam. As per the Committee’s report, it 
was brought to the notice of the Court that the full reservoir level is 152 feet and the 
request in the instant case is only to raise the level up to 142 feet from 136 feet. The 
Report affirmed that if adequate safety measures are taken the reservoir level may be raised 
from 136 feet to 142 feet. 

Mullaperiyar Environmental Protection Forum v. Union of India (2006)21 

After analyzing the submissions of both the parties and meticulously scrutinizing 
the Report of the Committee, the Supreme Court came to five issues which the Court was 
bound to decide on. The five questions are as follows: 

i. Whether Section 108 of the States Reorganization Act, 1956 is unconstitutional? 
ii. Whether the jurisdiction of the Supreme Court is barred in view of Article 262 of 

the Constitution read with Section 11 of the Inter State Water Disputes Act 1956? 
iii. Whether Article 363 bars the jurisdiction of the Supreme Court? 
iv. Whether the dispute is liable to be referred to arbitration? 
v. Whether safety of people and degradation of environment is possible by way of 

raising the water level? 

On the first question, the Supreme Court answered in the negative.22 The Supreme 
Court explicated that the powers of the Parliament is plenary and hence the said provision 
is constitutionally valid. Regarding the second question, the Supreme Court stated that 
Section 11 excludes the jurisdiction of the Supreme Court in matters regarding water 
dispute. Then, the Court analysed the definition of water dispute under Section 2(c) of the 
Act. Then, applying the same to the facts of the case at hand, Court clarified that the 
dispute in the instant case was not a dispute within the meaning of Section 2(c). Neither 
the right of the State of Tamil Nadu to divert water from Periyar Water Reservoir for 
irrigation or to use water for power generation is not in dispute. Thus the dispute is not 
about the lease either. The issue is on the safety of the dam and this very well falls within 

                                                             
21 AIR 2006 SC 1428 
22Mullaperiyar Environmental Protection Forum v. Union of India , AIR 2006 SC 1428, para.20 
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the purview of the Supreme Court. The second question was also answered in the negative 
thereby.23 

The third question was also answered negatively as the parameters of Article 363 
do not oust the jurisdiction of the Supreme Court.24 The agreement of 1886 undoubtedly 
includes an arbitration clause which elucidates that any dispute arising out of the rights, 
duties or liabilities of either party shall be resolved by way of arbitration. But further, the 
Supreme Court pointed out that the issue here is not an arbitral dispute as neither the 
rights not the duties are in question and the matter is completely detached from the same. 
Hence the Court answered in the negative stating that the matter in the current case falls 
outside the purview of the arbitral clause.25 

In the final issue, the Supreme Court adhered to the report of the Committee. The 
court relying on the report confirmed that the life of the people and the environment is 
not exposed to any danger, if the water level is raised after the suggested precautions are 
taken.26 

The Supreme Court in the above captioned case passed an order favouring the 
State of Tamil Nadu whereby the former shall carry out the repair works in the dam and 
directed that the Government of Kerala shall not obstruct Tamil Nadu in performing their 
repair works. After the same is completed, the water level of the dam may be raised. 

Kerala Irrigation and Water Conservation (Amendment) Act 2006 

The reaction of the Government of Kerala to the Supreme Court order in 2006 
was the Kerala Irrigation and Water Conservation (Amendment) Act 2006, which amended 
the irrigation laws of Kerala and put the dam in endangered list. 

The constitutionality of this amendment was challenged in State of Tamil Nadu 
v. State of Kerala27and C. R. Neelakantan v. Union of India.28The case was decided by 
the Supreme Court in 2014 wherein the Court held that the Legislature cannot indirectly 
control the acts of the Court. The amendment is usurpation of judicial power and beyond 

                                                             
23Ibid at para.21 & 22 
24Ibid at para.23 & 24 
25Ibid at para.25 
26Ibid at para.26 to 30 
27 AIR 2014 SC 2407 
28 AIR 2014 SC 2407 
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the legislative competence. It also violates Rule of Law. Hence the amendment was struck 
down by Supreme Court on 07.05.2014. 

State of Orissa v. Government of India & Ors. (2009)29 

The dispute in this case was between the State of Orissa and the State of A.P. The 
root cause of the dispute lies in the terms of sharing agreement entered into by both the 
states pertaining to a flood flow canal. As per the terms of the agreement, fifty percent of 
sharing was agreed to by the parties. When one of the parties went back on the terms it 
gave the clarion call for the dispute. However, no tribunal was constituted to resolve the 
matter. The issue was brought to the notice of the Supreme Court. The Supreme Court 
directed the Central Government to constitute a Tribunal within six months from the date 
of Order for the purpose of resolving the water dispute that sprout between the two States. 

In Re: Networking of Rivers30 

This is a crucial decision rendered by the Supreme Court relating to Article 263 of 
the Constitution. The core of the case lays the idea of nationalization of rivers. The 
question was whether there should the proposal of inter-linking of rivers should be 
implemented. The Court answered in the affirmative as the same would be beneficial to the 
entire nation. Hence the Supreme Court directed the Central Government to constitute a 
body to take appropriate measures for the timely execution of the project of networking of 
rivers. 

In Re: Punjab Termination of Agreement Act, 2004 v. NIL31 

This is a recent decision by the Supreme Court of India on the matter of Inter-State 
Water Disputes and the decision was delivered by the Coram composed of Justice A. R. 
Dave and Justice A. K. Singh.  In the current case, there was a water sharing agreement 
between the States of Punjab, Haryana and Rajasthan, legal sanction to which was granted 
by a decree of the Supreme Court. The same was unilaterally terminated by the State of 
Punjab by enacting a law. Upon reference by the President to the Supreme Court, the 
Supreme Court cannot refuse to give an opinion in the absence of any good reason for the 
same. 

                                                             
29 (2009)5 SCC 492 
30 2012 (3) SCALE 74 
31 AIR 2016 SC 5145 
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The act of termination of the agreement by the state of Punjab by enacting the 
impugned Act of 2004, so as to nullify the decree of the Supreme Court was held to be 
contrary to the Act of 1956. The Supreme Court held that the State cannot absolve itself 
from its duties or liabilities arising out of water sharing agreement. The act of termination 
of agreement by the State of Punjab was held to contrary to the Constitution as well as the 
Inter State River Water Disputes Act of 1956. 

X. LEGAL DOCTRINES 

In all the cases discussed so far, it would be pertinent to that, there are certain 
doctrines and theories that served as a guiding lamp before the judiciary to decide the 
matters. Of the plethora of legal doctrines, the following are the ones germane to the topic 
at hand: 

i. Doctrine of Prior Apportionment 
ii. Harmon doctrine/doctrine of territorial sovereignty 
iii. Community of interest theory 
iv. Doctrine of equitable apportionment 
v. Doctrine of riparian rights 

DOCTRINE OF PRIOR APPORTIONMENT 

Priority of appropriation is the cardinal rule of this doctrine. The doctrine of prior 
apportionment elucidates that the prior user or the priority of appropriation gives seniority 
to the user.32 The user gets an upper hand on the rights. However in the cases of Wyoming 
v. Colorado (1929)33 and Connecticut v. Massachusetts (1931)34 it was held that the doctrine of 
prior apportionment vitiates the principles of equality. Article VII of the Helsinki Rules 
provide that the prior user’s right may continue to operate unless there is a reasonable and 
overwhelming need that peeps in against it. Thus the prior user is given preference under 
this doctrine. 

HARMON DOCTRINE/DOCTRINEOF TERRITORIAL 
SOVEREIGNTY 

                                                             
32Chapter 5, 2nd Adminstrative Reforms Commission 7th Report Feb 2008 
33 (1922) 2 59 US 419 
34 (1931) 282 US 670 
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The Harmon doctrine is also known as the doctrine of Territorial Sovereignty. The 
Harmon doctrine was evolved by the Attorney General of Harmon of US35 in order to 
justify the acts of the US of controlling the flow of Rio Grande into Mexico. The Harmon 
principle elaborates and accentuates the rights of the state over the water flowing through 
its territories. The Helsinki or Dublin rules suggest this principle as the optimal utilization 
for all the inhabitants.36 

COMMUNITY OF INTEREST 

In this doctrine, as the name suggests, the community interest is what is taken into 
consideration. A river passing through several states is construed as one unit or a single 
unit. This paves way for the maximum possible utilization.37 The Kozi Project between 
India and Nepal is an ideal example that depicts the same. The theory of community of 
interest defies all boundaries and considers river or any water body as a property of the 
community as a whole.38 

DOCTRINE OF EQUITABLE APPORTIONMENT 

The doctrine of equitable apportionment is against or serves as an antonym to the 
doctrine of prior apportionment. Unlike the doctrine of prior apportionment, the doctrine 
of equitable apportionment treats everyone equally.39 The doctrine implies that everyone 
has an equal right over the water resources and nobody garners a higher right. This 
doctrine has been accepted by the Courts in a long line of cases that includes inter alia 
Connecticut v. Massachusetts40, New Jersey v. New York41and Nebraska v. Wyoming.42 

Under this doctrine, based on the respective property rights, area of drainage, 
investments, volume of water in the river and the users, the proportionate shares of every 

                                                             
35 Valsalan, Inter-StateWater Disputes in India (Central Board of Irrigation and Power), (1997), page 26, 27 
36122nd Report of Committee On Transport, Tourism & Culture, August, 2007/SRAVANA, 1929(SAKA) 
37 Valsalan, Inter-StateWater Disputes in India, Central Board of Irrigation and Power (1997) 
38Ruchi Pant, From Communities’ Hands to MNCs’ Boots: A Case Study from India on Right to Water, 

INTERNATIONAL WATER AND SANITATION CENTRE(2003) 
http://www.ircwash.org/sites/default/files/Pant-2003-Communities.pdf 

39Bureau of Land Management Basic Law Of Water 
Boundarieshttp://www.blm.gov/cadastral/casebook/basicwater.pdf 

40 (1931) 282 US 670  
41 (1931) 283 US 336 
42 (1945) 332 US 54 

http://www.ircwash.org/sites/default/files/Pant-2003-Communities.pdf
http://www.blm.gov/cadastral/casebook/basicwater.pdf
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State is decided. The theory elucidates the maximum benefit to all the riparian state based 
on the principles of equity.43 

DOCTRINE OF RIPARIAN RIGHTS 

A riparian owner is one who owns property along the bank of a watercourse, 
including a lake, and whose boundary is the water in that course or lake. A littoral owner is 
one who owns land abutting a sea or ocean where the tide regularly rises and falls. Littoral 
is derived from the Latin ‘Iitus’ meaning seashore or coast. In common usage the word 
riparian is often used instead of littoral to include seashore boundaries as well as inland 
water boundaries.44 Riparian rights simply mean the rights bestowed on the people living 
along the banks of rivers.45 

In India, water law or the following doctrines fall within the purview of the 
Indian Easements Act of 1882. In the Indian Constitution, water is in the state list as Entry 
17 subject to the provisions of Entry 56 of List I i.e. Union list. 

M.C. MEHTA v. UNION OF INDIA (Ganga River Pollution Case)46 

In the abovementioned case, the Hon’ble Supreme Court of India recognized 
and revived the doctrine of riparian rights. The petitioner in the instant case, claimed to 
have a locus standi as he was a riparian owner and his riparian rights were violated by the 
nuisance caused by the pollution of river Ganga. The Court admitted the Writ Petition as a 
Public Interest Litigation. The Apex Court accepted that the petitioner was a riparian and 
on the other side he was also a person who was ardent in protecting the lives of the people 
who make use of the water flowing in river Ganga.  

The Court while accepting the locus of the Petitioner maintained that the same 
shall not be disputed. The Court was convinced that the nuisance caused by the pollution 
of river Ganga was a public nuisance and that the same was wide spread in range. The 
Court came to a conclusion that the said nuisance was indiscriminate in its effect and it 

                                                             
43PHILIPPE CULLET & JOYEETA GUPTA, EVOLUTION OF WATER LAW AND POLICY IN 

INDIA, 159 (2009) 
44 BASIC LAW OF WATER BOUNDARIES http://www.blm.gov/cadastral/casebook/basicwater.pdf 
45Robert Fischer v. Secretary Of State, (1908) 2 Ind Cas 325; Sethramanamalingam v. Anada Padyach, AIR 1934 Mad 

583; The Secretary Of State For Indiav.Sannidhiraju Subbarayudu, AIR 1932 PC 46 
46 AIR 1988 SC 1115 
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would not be reasonable to expect any reasonable person to take proceedings to stop it as 
distinct from the community at large.47 

TATA IRON AND STEEL COMPANY LTD. v. STATE OF BIHAR48 

This is another landmark case one can hardly spare to omit while discussing 
riparian rights within the Indian spectrum. The verdict was given by the Bombay High 
Court. In simple terms, the facts are such that the Tata Iron And Steel Company Ltd. was 
rendered rights over the use of water from Swarnarekha River for their industrial purposes. 
On account of a scarcity issue that struck the state, the Government brought in certain 
restrictions that whittled down the rights of the said company. At this the Company 
objected and claimed riparian rights. 

However, this claim was ousted by the Court on the ground that an absolute 
right cannot be claimed. Everyone enjoy equal privileges over the resources and the 
Government is empowered under law to make restrictions in the interest of the larger 
public. 

XI. SUGGESTIONS AND RECOMMENDATIONS 

As it was well said, ‘there is always a room for improvement.’ On completing a thorough 
study on the topic of Inter-State Water Dispute Resolution Mechanism multifaceted dimensions 
of the dispute resolution mechanism were scrutinized. In view of the same the researcher 
has identified certain lacunae in the subsisting framework and puts forth the following 
suggestions and recommendations for improvement of the system: 

 For every inter-state river, an Inter-State River Tribunal shall be constituted 

 The Tribunals so constituted shall conduct periodical checks and surveillance  

 An active and strong machinery shall be set up in order to implement the decision 
of the tribunal 

 Such machinery should mandatorily be encompassed of members of Executive and 
Judiciary of the respective states along with members of the Tribunal 

                                                             
47Kandukuri Balasurya Row v. Secretary Of State For India, (1917) 33 L.R. 44 I.A. 166; Malipat Madhatil v. 

Neelamance, AIR 1938 Mad 649; Ram Sewak Kaz v. Ramgir Choudhary, AIR 1954 Pat 320; Vippalapati v. Raja Of 
Vizianagram, AIR 1937 Mad 310 

48 2004 (3) BLJR 1948 
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 Uniform procedure shall be adopted for sharing of inter-state river waters 

 River Boards shall be constituted mandatorily and the regulation and development 
initiatives shall be commenced with immediate effect 

 An institutional framework shall be formulated for dispute resolution 

 An early intervention by the State shall be made possible for a better, amicable and 
beneficial settlement of conflicts 

 There should also be a system to curb uneven distribution of water resources 

 Adequate mechanisms to control pollution should be adopted 

XII. CONCLUSION 

Before winding up, it is indeed inevitable to make a mention of the current 
scenario and the view point of the research on the subject on completion of the subject. 
Taking into account the current sphere of the dispute resolution mechanism, it is evincible 
that there are fairly clear procedures. These are procedures that reduce the burden of 
Courts through backlog of cases. In addition to this, it also makes dispute resolution a 
simpler and easier process. 

Moving to the counter side of the issue, it is evident that the refusal to accept the 
decision by the States in certain cases vitiates the binding power of an award passed by the 
Tribunal. Indirect mechanisms are also adhered to by States for evading the orders of the 
Tribunal and on numerous occasions, even Courts makes the dispute resolution machinery 
a rope of sand. Thus the machinery is a complete failure at times. To wind up the 
researcher borrows the words of Kofi Annan as paraphrased below, 

But the water problems of our world need not be only a cause of tension; they can also be a catalyst 
for cooperation. If we work together, a secure and sustainable water future can be ours. 

. 
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