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FUTILITY OF ONE NATION, ONE 
LAW 

 
Aditi* 

 
CASE NAME-SARLA MUDGAL AND OTHERS V.UNION OF INDIA AIR 1995 
SC 1531 
COURT-SUPREME COURT OF INDIA 
PETITIONER-SMT.SARLA MUDGAL, MEENA MATHUR, SUNITA NARULA, 
GEETA RANI, SUSHMITA GHOSH 
RESPONDENT-UNION OF INDIA AND OTHERS  
DATE OF JUDGEMENT- 10 TH MAY 1995 
BENCH-KULDIP SINGH, R.M.SAHAI 
 
 
FACTS 
 
Four petitions were filed under article -32 of Indian constitution in Supreme Court of 

India. The first writ petition that was 1079/89comprises of two petitioners. The first petitioner 
was SarlaMudgal. She was the president of a not for profit organization named Kalyani. Second 
petitioner was Meena Mathur; she was a married women and mother of 2 sons and one 
daughter. After 10 years of her marriage her husband by converting his religion to Islam married 
another women named Sunita Narula. Meena Mathur was of view that her husband had 
solemnised second marriage without dissolving the first marriage and outwitting the provisions 
of section 494, IPC. 

Sunita Narula Alias Fatima registered another petition contending that her husband gave 
her an undertaking stating that he will convert his religion from Islam to Hinduism again and will 
live with his first wife and 3 children and thereby the petitioner and her child who were 
following Islam were not maintained by her husband and also they had no protection under their 
personal laws. 
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Another petitioner was Geeta Rani .she registered a petition 424/1992 and thereby 
contending that she and her husband married as per Hindu laws and after three years of marriage 
she found that her husband converted his religion to Islam only for the purpose of solemnizing 
second marriage . 

Lastly a civil petition 509/1992 was registered by SushmitaGhosh .she filed a petition to 
restrain her husband from entering into second marriage. 

 
 
LEGAL ISSUES 

 Can a husband married under Hindu law solemnise second marriage by embracing 
Islam? 

 Whether second marriage would be a valid marriage without having the first marriage 
dissolved under law? 

 Whether the deserter husband would be liable for the offence of bigamy under section -
494 of IPC? 
 
ARGUMENTS FROM THE SIDE OF PETITIONER- 

 The common contention of all petitioners in this judgement was that their respective 
husbands converted their religion to Islam for the sole purpose of circumventing the 
provisions mentioned under section -494, IPC and for facilitating second marriage. 
 
ARGUMENTS FROM THE SIDE OF RESPONDENT- 

 The respondents asserted that they have not committed the offence of bigamy as by 
embracing Islam they are entitled to have four wives and it does not matter whether their 
first wife belongs to Hindu religion. 
 
JUDGEMENT- 
 

 Court held that a marriage solemnised under a specific personal law could only be 
dissolved as per the provisions of that particular personal law .As in this judgement 
marriage was solemnised under Hindu marriage act, 1955 so it could only be dissolved 
under section 13 of Hindu marriage act, 1955.Here the second marriage of defendant is 
violative of justice, equity and good conscience despite the fact that defendants embraced 
Islam for conducting second marriage. 

 Further court held that husband would be liable under section 494 of IPC. Also the first 
marriage of husband is not dissolved just by solemnizing second marriage .Before 
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dissolution of the first marriage no spouse can perform second marriage. It would go 
against the spirit of the act if second marriages held to be legal. 

 Court was of opinion that adopting Islam for a second marriage is an abuse of personal 
law Hindu husband has a right to embrace Islam as his religion but he has no right under 
the Hindu marriage act ,1955 to marry again without getting his first marriage dissolved 
under the act. 

 Lastly court suggested that government of India should take steps towards securing a 
uniform civil code for the citizens as common civil code will put in place a set of laws to 
govern personal matters of all citizens. 

 
 

 
CRITICAL ANALYSIS 

 
The constitution of India provides for a uniform civil code for its citizens under 

article 44 in directive principles. In the present case, the court took steps to resolve the 
inter -personal conflict of law, which is a by-product of lack of a uniform civil code. 

Justice Kuldip Singh in the present case is of view that there is no reason for 
delay of uniform civil code so that all the citizens of India can be governed uniformly. 

Until the government prescribes and sets a uniform civil code for the whole 
country, a Hindu husband who wants to enter into a second marriage while the first 
marriage still continues can be allured to convert into Islam as it provides room for 
bigamy and a Muslim can keep four wives at a time. But since Hindu law only permits 
monogamy, Hindu husband embraces Islam to circumvent the provisions of Hindu law 
and to escape from penal consequences. 

So basically the verdict in this case emphasises on the importance of article -44 of 
Indian constitution. However judges were well aware of the fact that such a legislation 
would not be easy to implement. It was suggested that the law commission may work in 
coordination with the minority’s commission on this proposal.  

Till date the uniform civil code has not been implemented in our country. It is 
assumed that uniform civil code if implemented in our country, it could lead to 
oppression of the minorities and might incite communalism. It may lead to widespread 
protests and agitations in the country just like anti- CAA protests. It is not easy to 
enforce such a legislation in our country due to personal laws of different communities. 

 
CONCLUSION- 
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It is a landmark judgement in the history of our country .It have a constructive 
approach towards the concept of apostasy and bigamy .Also expression void defined 
under section -494, IPC has been given a new dimension. It is necessary that there 
should be harmony between different laws. The inclusion of UCC in India is a step 
forward towards secularism. Reforming the law of bigamy and personal laws in India is 
pertinent to suit the need of the society. 

The present case is the example of the constant endeavour of the Indian judiciary 
to enforce the provisions of constitution having liberty, equality and dignity as its ideals. 
The Supreme Court’s direction to the government to enforce the DPSP i.e. article 44 
further highlights the importance of Supreme Court as 'Guardian of the constitution'. 
 
 
 

 


