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COMMON CAUSE VS UNION OF 
INDIA (2018)5 SCC 1 
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COURT: AFORE THE HON’BLE SUPREME COURT OF INDIA 
PETITIONER: COMMON CAUSE (A REGISTERED SOCIETY) 
RESPONDENTS: UNION OF INDIA 
DATE OF JUDGMENT: DECIDED ON MARCH 9TH, 2018 

 
BENCH: DIPAK MISRA, CJI; JUSTICEA.K SIKRI; JUSTICE D. 
Y.CHANDRACHUD; JUSTICE ASHOK BHUSHAN& JUSTICE A.M 
KHANWILKAR. 
 
INTRODUCTION 
 
This is a quintessential case where Supreme Court of India allowed the writ petition filed 

on behalf of a registered NGO which work for the common welfare of the people. This writ was 
filed for a strong system of certification of mercy death or passive euthanasia as well as legal 
recognition of living will in India. 

 
 
FACTS 
 
The issue whether right to die is inclusive in right to life and liberty under article 21 of 

Constitution was first rose in P. RathinamV. Union of India (1994) wherein court held that right 
to life include right to die and thus held section 309 of IPC as unconstitutional. Thereafter, in 
Gian Kaur v. State of Punjab(1996), court set aside Rathinam’s judgment and held that unnatural 
termination of life could not be treated as a part of the right to life. Thereafter, in Aruna 
Shanbaug V. Union of India (2011) the Court, for the very first time, dealt with the issue of 
permitting euthanasia. The court held that held that passive euthanasia may be allowed for 
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patients in a permanent vegetative state provided that certain safeguards are followed. And it was 
clarified by the court that the guidelines laid down should be followed till the legislature legislates 
upon it. 

 
Common Cause, a registered NGO filed a PIL in Supreme Court of India by invoking 

the jurisdiction of the same court under article 32 of Indian Constitution in 2005. The petition 
quest for  directions for legal recognition of living will and for the system of certification of 
passive euthanasia which means allowing a person to die with his own acquiesces. 

 
Before filing PIL the registered society also wrote letters to ministry of law and justice, 

ministry of health and family welfare with regard to passive euthanasia, but no acknowledgement 
was received by petitioners from the government and thus they decided to file the PIL. The 
petitioner asserted that a person who is  in a vegetative state for long and left with no 
expectation of recovery or that the patient whose life is worthlessly lengthened causing agony to 
the patient and his relatives, his life should be brought to an end by discontinuing his reliance of 
living from artificial support system, thus relieving him from severe pain. So the petitioner 
contended that living will should be legalized through which the person suffering may show his 
consent for passive euthanasia by writing about the medical treatments and authorizing his 
family to stop such treatments. Furthermore, it was also prayed by them that right to die with 
dignity should be included as a facet of right to live with dignity, guaranteed under article 21 of 
Constitution. The petitioner thus emphasized on bringing halt to mental and physical pain of 
people who were at the verge of end of their natural life but were surviving just with the help of 
life supporting systems. They submitted that the government of India contended that the 
methodology of living will was unacceptable. It so all in all focus of petition was to urge upon 
the fact that right to live with dignity is a person’s right till his death so it can be extended to 
include the right to have a dignified death. On 25th February 2014, a 3 Judge Bench of the 
Supreme Court comprising the then Chief Justice P. Sathasiavn, Justice Ranjan Gogoi and Justice 
Shiva Kirti Singh had referred the matter to a larger bench, to settle the issue in light of 
inconsistent opinions in Aruna Ramchandra Shanbaug vs Union Of India &Ors (2011) and Gian 
Kaur vs State of Punjab (1996). 

 
 
LEGAL ISSUES 
 

 Whether passive euthanasia should be permitted on the living will of patient? 

 Whether right to live with dignity covers the right to die as well in cases where patient has no hope of 
recovery under Article 21? 
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 Whether there is any difference in passive euthanasia and active euthanasia? 

 Whether an individual has any right to refuse medical treatment including withdrawal from life saving 
devices? 
 
 
ARGUMENTS OF PETITIONER 
 

 It was contended by petitioner society that every individual has autonomy to choose his 
own fate. 

 It was urged on their behalf that it is more viable to die in lieu of remaining under 
consistent pain and suffering using medication which have zero tendency of curing the 
patient. 

 It  was also submitted that it is well recognized in law that a medical treatment which 
unnecessary extends life gives right to refuse such treatment and this renunciation carves 
out the way for passive euthanasia. 

 They submitted that it was observed that many drugs and medicines of advanced medical 
system, unnecessary prolongs life of person who are near death thereby causing great 
unrest not only to the patient but also to his family members and all this in turn brings a 
lot of mental, financial and emotional pressure. 

 In  cases of debilitating, degenerative, incurable state the patient should be allowed to die 
in dignity because person dealing with such chronic diseases should not be subjected to 
cruel treatments which are dead sure of not bringing recovery to the patient. 

 Moreover, aftermath of passive euthanasia paves out an opportunity of organ donation  
to terminally ill patients who can willingly apply for it and this in turn would help the 
needy patients suffering from organ failure through transplantation. Thus it was 
advocated on their behalf that passive euthanasia not only gives an individual the ‘Right 
to die’ (for the terminally ill), but also ‘Right to life‘ for the organ-needy patients. 
 
 
ARGUMENTS OF RESPONDENTS 
 

 They contended that euthanasia would lower down the esteem for life in the eyes of 
society. 

 They argued that not all deaths are painful so passive euthanasia should not be allowed. 

 They argued that concept of living will maybe misused by family members in property 
cases and also the subject of passive euthanasia is against public policy. 
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 The ‘Right to life’ under Art.21 is a natural right inherited on birth by every citizen , but 
euthanasia/suicide is an unnatural termination or extinction of life and, therefore it is 
hostile and inconsistent with the concept of ‘right to life’ and thus Right to life does not 
include right to die. 

 Moreover it is the prime duty of the State to safeguard life of its citizens and euthanasia 
would overshadow the physician’s duty to provide care and save life of the patients. 

 Paving way for euthanasia will undermine research for discovering the treatment of such 
terminally ill patients and the country will face huge backlog in medical sphere. 

 There is availability of alternatives, such as cessation of active treatment, combined with 
the use of effective pain relief and thus that should be opted in place of passive 
euthanasia. 
 
 
DECISION OF SUPREME COURT- 
 
Life sans dignity is an unacceptable defeat and life that meets death with dignity 

is a value to be aspired for and moment for celebration.” 
-Dipak Misra C.J.I. 

 
The Supreme Court delivered two concurring opinions: majority opinion authored by 

CJI Dipak Misra on behalf of himself and Justice AM Khanwilkar and concurring opinion 
authored by Justice DY Chandrachud. 

On the 9th March, 2018, the Supreme Court gave a landmark verdict carving the way for 
passive euthanasia, which is also described as Physician Assisted Suicide (PAS). The Court 
reiterated that the right to die with dignity is a fundamental right, as already held by its 
constitutional bench in Gian Kaur case earlier, and declared that an adult human being, having 
mental capacity, to take an informed decision, has right to refuse medical treatment including 
withdrawal from life saving devices. The Constitution Bench of Supreme Court of India thus 
held that right to life under Article 21 of the Constitution includes smoothening of dying process 
of a terminally ill person or who is in constant vegetative state without any hope of recovery. It 
was thus ruled by the court that suitable rules should be made by legislature for passive 
euthanasia. The apex court issued guidelines regarding the execution of living will and ordered 
that its authentication should be done by a magistrate. The court accentuated upon the concept 
that every person who is mentally fit, is the master of his body and therefore he can authorize to 
remove his life support from ventilators when he is in PVS by recording his wish. Having said 
that, the court also clarified that no medical practitioner can take life of a patient by 
administering him such medicine through which he can be relieved from such pain or suffering 
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when at any stage of life of a patient doctor opines that he cannot be kept alive without life 
support system. The court thus ruled that implied facets of article 21 should be interpreted in 
pace with the changing circumstances of society. Thus it was held that now right to die with 
dignity is also a fundamental right and it is included in right to live with dignity. And therefore, 
the judgment put forth the opportunity for terminally ill patients to seek death through the 
passive euthanasia under a "living will".  

Thus, the Supreme Court has finally ruled that the interest of the patient shall override 
the interest of the State in protecting the life of its citizens and that right to live with dignity 
attaches throughout the life of the individual. 

 
 
COMMENT- 
 
With the march of law, the concept of ‘individual autonomy’ has gained much 

significance. It has been recognized as an essential aspect of human dignity. The Supreme Court 
of India has also rooted it very firmly in the guarantee to life and personal liberty under Article 
21, through the privacy-dignity-autonomy matrix propounded in the Puttaswamy judgment. 

And now the tumult of Euthanasia has fallen short again with the Supreme Court ruling 
that Article 21 encompasses within itself only the right to 'Passive Euthanasia' and not 'Active 
Euthanasia'. Despite all the rhetoric of individual freedom of choice and the right to life being 
akin to right to die with dignity, the Supreme Court could not escape from the prejudice that 
Euthanasia can be used as a tool by unscrupulous relatives and subject to abuse. The Supreme 
Court observed that these rights cannot be made absolute and must be subject to regulatory 
mechanisms. Nevertheless, it is a step in the right direction and one must embrace it with the 
hope. 

 
CONCLUSION  
 
This judgment epitomizes the application of the doctrine of proportionality wherein the 

Court has balanced two facets of the same right, i.e. the right to life under Article 21. While on 
one hand the right to life creates a compelling State interest in preserving human life, on the 
other hand it also assures the individual autonomy to take decisions with respect to his/her own 
body. The Court has carried out a measured analysis of the social, philosophical, ethical and 
economical aspects regarding this issue. It thus carved out an exception to the principle of 
sanctity of life in cases where a person’s life has lost any meaning and the prolongation of life is 
no longer in his best interest. 
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