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ABSTRACT 

 
This article talks about prison reforms in India, being a socio-legal issue, changes in Indian Prisons is necessary. Prison 
Reforms are not considered to be an issue, as many don’t know what happens behind the bars. The article aims at displaying 
how an Indian prison works against the constitutionally accepted reformative method of punishment and practise of deterrent 
theory punishment, treatment of prisoners, overcrowding of prisoners, health and medical facility etc. Indian Prison violates 
every core Fundamental Right given by our Constitution. The inhumane treatment is not acceptable in a democratic society. 
Prisoners are entitled to right to dignity and other human rights.  
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I. INTRODUCTION 
 

“Prisons really do not disappear social problems. They disappear human beings.” 
-Angela Davis.  

 

                                                             
* Rizvi Law College, Mumbai 
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Imprisonment are at the finish line of the criminal justice system, thus is paid less 
attention. An undertrial prisoner and a convicted both are kept away from the society with little 
hope for rehabilitation. The objective of the iron bars is to reform; instead they kill the little 
goodness a person is left with. The conditions in the prison is chilling- the humiliation, 
addictions, abuses, violence, and most importantly shabby inhumane treatment. The question 
needs to be asked, if the place whose prime aim is to make you better human being, doesn’t treat 
you like a human being, what should be done then? This will lead to an endless cycle of violence 
in a civil society, where the person is sent to be reform, but instead treated with the idea of a 
reattribute. The conditions like this, the person becomes less humane and more like an animal 
who has been treated for years without care, with disgust and resentfulness thus, reflects the very 
order that inflicted on him excessively in the name of a punishment without introducing him the 
reasons to look forward to living in a more civilized society.  

Each State Party shall take effective legislative, administrative, judicial or other measures 
to prevent acts of torture in any territory under its jurisdiction.Torture cannot be justified by any 
exceptional circumstances whatsoever, whether a state of war or a threat of war. Even any 
internal political instability or any other public emergency, may not be a justification of torture. 
Any superior officer’s order or order from a public authority may not be invoked as a 
justification of torture.1 Poor public defense and under-utilization of non-custodial measures add 
to the growing malaise of unnecessary or prolonged detention. Prisons turns into a frightening 
wrecks with shoddy living conditions because of the lack of inspections and sketchy 
implementation of oversight mechanisms.  

This rot in the criminal justice system somehow impacts the psychological condition of a 
prisoner. This rude and cruel system makes the person more vulnerable than before to criminal 
propensities. Though the prisoner gets into the prison for reformation, they get out of jail by 
ruined. .2 

 

II. PROOF OF CLAIM 
 

During the old times, it was the idea of the authorities, prisoners should be treated 
harshly. That’s the only way to reform them, by making them suffer for their crimes. The 
conditions of the Indian prisons are not unknown, the lack of funds, overcrowding of the 
prison, the mental trauma a undertrial person faces even though the principle of “innocent until 

                                                             
1Article 2 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, UNTC, 

https://treaties.un.org/doc/Treaties/1987/06/19870626%2002-38%20AM/Ch_IV_9p.pdf 
2Prison Reforms, https://www.humanrightsinitiative.org/content/prison-reforms, Human Rights Initiative.  

https://treaties.un.org/doc/Treaties/1987/06/19870626%2002-38%20AM/Ch_IV_9p.pdf
https://www.humanrightsinitiative.org/content/prison-reforms
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proven guilty” is being followed in the criminal jurisprudence.From 2015 to 2019, the under trial 
prison population has been increased by 17.2% against an increase of mere 7.4% in the convict 
population. Statistics show that, mostly 67% of the people are remaining under trials in Indian 
jails. Most of them detained in prisons during trial, investigation or inquiry but not convicted of 
any crime in a court of law. The large numbers of prisoners are waiting for trial or sentencing in 
India is extremely high by international standards; for instance, it is 11% in the UK, 20% in the 
US and 29% in France.3.   

This shows that the rate of increase in number of people getting imprisoned is more than 
double the rate of increase in number of people getting convicted. There are more than 2 
undertrial prisoners for per convict in prisons4. A total of 1,339 prisons are presently functional 
in India as in 2018 and the total population of prisoners in India is 4, 66,084 against total 
sanctioned strength of 3,96,223. 

 From 2013 to 2018, the total prison population in India has increased by 13.01% as 
against an increase of 13.09% in the prison sanctioned capacity. The prisoners awaiting their trial 
constitute about 69.42% of the entire prison population in the country which figuratively 
amounts to nearly 3, 23,537 prisoners in all5. The conditions in the prisons should be similar to a 
civil society, the lack of basic human rights to prisoners was felt from the times of British rule in 
India. The Justice Amitava Roy (retd.) Committee concluded that most prisons are “teeming 
with undertrial prisoners”, and this number is totally disproportionate with the number of 
convicts. It shows a proportionate number which means, there should be at least one lawyer for 
every 30 prisoners. But the case is something different. Here, speedy trial can play an important 
role to provide remedy the unwarranted phenomenon of over-crowding. However, the failure to 
produce speedy trials by the trial courts fails the hopes of undertrial prisoners. The report also 
elaborated the real picture of food in kitchens as “primitive and arduous”. The kitchens are 
congested and unhygienic and the diet chart has not followed the rules of prison system and it 
has remained unchanged for years now6. 

A prisoner is entitled to basic human rights such as a life with human dignity, fulfillment 
of basic human needs, access to law and meaningful and gainful employment. The person 

                                                             
3BasantRath, Why We Need to Talk About the Condition of India's Prisons, THE WIRE, 26.06.2017, 

https://thewire.in/uncategorised/india-prison-conditions.  
4TEN THINGS YOU SHOULD KNOW ABOUT INDIAN PRISONS, CHRI, 04.09.2020, 

https://www.humanrightsinitiative.org/publication/ten-things-you-should-know-about-indian-prisons-an-analysis-
of-prison-statistics-india-2019. 

5Prison Statistics India, 2018, National Crime Records Bureau, MINISTRY OF HOME AFFAIRS, 
https://ncrb.gov.in/sites/default/files/PSI-2018.pdf. 

6KrishnadasRajagopal, Supreme Court panel recommends several prison reforms, THE HINDU, 06.02.2020, 
https://www.thehindu.com/news/national/supreme-court-panel-recommends-several-prison-
reforms/article30746675.ece.  

https://thewire.in/uncategorised/india-prison-conditions
https://www.humanrightsinitiative.org/publication/ten-things-you-should-know-about-indian-prisons-an-analysis-of-prison-statistics-india-2019
https://www.humanrightsinitiative.org/publication/ten-things-you-should-know-about-indian-prisons-an-analysis-of-prison-statistics-india-2019
https://ncrb.gov.in/sites/default/files/PSI-2018.pdf
https://www.thehindu.com/news/national/supreme-court-panel-recommends-several-prison-reforms/article30746675.ece
https://www.thehindu.com/news/national/supreme-court-panel-recommends-several-prison-reforms/article30746675.ece
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convicted with life imprisonment has to live inside a prison, which breaks off all this relation 
with the outside world, the person has to live in brutal condition for rest of his life. The Mandela 
Rules7 inaugurate the subject with the primal rule that all prisoners shall be treated with the 
respect due to their inherent dignity and value as human beings. . No prisoner shall be treated 
unconstitutionally and all prisoners should be protected from, torture, cruelty, inhuman or 
degrading treatment or punishment. If any kind of torture or inhumanity they face in the prison, 
any kind of justification should not be considered by the authority. The safety and security of 
prisoners, staff, service providers and visitors shall be ensured by the authority for each and 
every time. Thus, the rules reinforce and perpetuate the very concept that the prisoners are 
entitled to their inalienable human rights and under no plausible circumstances can they be 
devoid of these rights. 

The basic human rights, prison reforms were considered, but never implemented or were 
implemented on small scale. The Supreme Court, in its landmark decision in Ramamurthy v. 
State of Karnataka8, has identified nine major problems which need immediate attention for 
implementing prison reforms. The court observed that the present prison system is affected with 
major problems of: - 

 Overcrowding  

 Delay in trial  

 Torture and ill treatment  

 Neglect of health and hygiene  

 Insufficient food and inadequate clothing  

 Prison vices  

 Deficiency in communication  

 Streamlining of jail visits and  

 Management of open-air prisons.  

Due to the insufferable conditions of the prisons in India, the health of the prisoners hits 
a severe decline. The total number of deaths in prison in the year 2016 amounted to 1655, out of 
which 1424 were natural deaths and 231 were unnatural deaths. This trend saw a sharp increase 
over the years and in 2018, the total prison deaths were 1845, out of which 1639 were natural 
deaths and 149 resulted out of unnatural causes. For a total of 57 inmates ’deaths, cause of the 
death is yet to be known.  

The number of deaths in prisons has increased by 11.48% from 2016 to 2018. The 
number of deaths due to natural causes has increased by 15.10%. The number of un-natural 

                                                             
7 United Nations Standard Minimum Rules for the Treatment of Prisoners (The Nelson Mandela Rules), 

United Nations Office on Drugs and Crime (UNDOC) 
8 Ramamurthy v. State of Karnataka (1997) 2 SCC 642 
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deaths in prisons has decreased by 35.50% in 2018. In the total number of natural deaths, only 
4.9% i.e. 80 prisoners died as result of raging and 95.1% i.e. 1559 prisoners died as a result of 
succumbing to serious treatable, but untreated diseases. Among the 149 un-natural deaths of 
inmates, 129 deaths are suicidal, 5 deaths are accidental, 10 deaths are murder which is done by 
other inmates and 1 death is for due to assault by outside elements during 20189. 

 In November 2019 the United Nations reported that the death rate in prisons is as 
much as 50% higher in prisons than the general population. The data above shows that deaths in 
prisons are increasing, especially deaths due to ‘unnatural causes’ which have increased at more 
than thrice the rate of increase of prison population over the last five years. The overall prison 
suicide rate in India is more than double the rate of suicides in the general population. Prisoners 
live in restricted conditions under the close watch of the State authorities. The reasons for much 
higher death and suicide rates in Indian prisons remain officially unexplained. Nevertheless, 
some reasons are not far from obvious - poor living conditions and lack of medical facilities. 

 The fact that there is no psychologist or psychiatrist in prisons of 28 States and UTs 
speaks for the more than double rate of suicide in Indian prisons.10  Custodial violence is become 
a trend these days. Police officers use highest degree of torture of extract information from the 
prisoner, the methods are unlawful and against Article 21 of the constitution. Custodial violence 
isn’t just limited to physical violence, the brutality goes to an extent of psychological and sexual 
violence too. The culture of torturing the suspects in police custody to punish them, gather 
information or coerce confessions had been rampant and continued to be so during 2019 in 
India. This has always raised questions about the integrity of the criminal justice and policing 
system of the country.  

A 2019 survey by Common Cause & other civil society organizations titled “Status of 
Policing in India Report 2019” found that “Four out of five personnel believe that there is nothing wrong in 
the police beating up criminals to extract confessions.”11 In 2017, at least 100 persons, many of them 
possibly innocent, died in police custody. Not one police officer has been convicted so far for 
the deaths. The report of 2008 to 2016 shows that, 300 deaths have been happened because of 
torture in police custody. Again, zero conviction. Not only that, the reports from 2001 to 2018, 
almost 1,727 people had died in police custody and among all those deaths only 26 officers have 

                                                             
9 Deaths and Illnesses in Prison, Prison Statistics India 2018, NATIONAL CRIME RECORDS BUREAU, 

Ministry of Home Affairs, p. 177 https://ncrb.gov.in/sites/default/files/PSI-2018.pdf.  
10Supra 2 
11 INDIA: ANNUAL REPORT ON TORTURE 2019, http://www.uncat.org/wp-

content/uploads/2020/06/INDIATORTURE2019.pdf. 

https://ncrb.gov.in/sites/default/files/PSI-2018.pdf
http://www.uncat.org/wp-content/uploads/2020/06/INDIATORTURE2019.pdf
http://www.uncat.org/wp-content/uploads/2020/06/INDIATORTURE2019.pdf
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been convicted so far, most them are out on bail12. One of the prison reforms was suggested by 
the Mulla Committee13, some of the suggestions are as follows: -  

1. Improvement in the conditions of prison by making adequate arrangements for food, 
clothing, sanitation and ventilation etc. 

2. Proper training of the staffs of prison and organise them into different cadres. 

3. The media and general people should have permission to visit prison so that they 
may have first-hand information about the conditions inside prison and be willing to 
co-operate with prison officials in rehabilitation work. 

4. Lodging of undertrial in jails should be reduced to bare minimum and they should be 
kept separate from the convicted prisoners. 

5. The Government should confirm every possible endeavour to provide adequate 
resources and funds for prison reforms. 

Prisoners should be made work and treated in humanly manner, the work is a process of 
the rehabilitation and reformation in the prison. The Apex Court in State of Gujarat & another’s 
vs.Hon’ble High Court of Gujarat14 observed,  

“Reformation and rehabilitation is basic policy of criminal law hence compulsory manual labour 
from the prisoner is protected under Art.23 of the Constitution. Minimum wages must be paid to prisoners 
for their labour after deducting the expenses incurred on them”.  

A report by titled Indian Justice Report15, Over 5 years, prisons did not see 
improvements, prisons have been unable to evolve into centers of correction, reflected in 
the fact that only 4 of the 25 ranked states were able to significantly improve on key 
capacity metrics. The report also mentioned, nationally, 19 states and union territories 
spent between Rs. 20,000 to Rs. 35,000 annually per inmate on upkeep annually, this 
includes food, clothing, bedding, water, sanitation, hygiene, medical care, and so on. This 
is less than 100 rupees per day on each prisoner. Budget utilization, too, remains 
unimpressive. This gap has driven the Supreme Court16 to consider that it may benecessary 
to have the accounts of audited in purpose of ascertaining the money where it is being 

                                                             
12ManeeshChhibber, Don’t just question police for custodial killings of Jayaraj-Bennix. Courts also responsible, THE 

PRINT, 01.06.2020 9:32 am IST https://theprint.in/opinion/dont-just-question-police-for-custodial-killings-of-
jayaraj-bennix-courts-also-responsible/451971/.    

13 Report of All India Committee on Jail Reforms (Mulla Committee) 
Volume I, https://www.mha.gov.in/MHA1/PrisonReforms/report.html,   
14 State of Gujarat & another’s vsHon’ble High Court of Gujarat AIR 1998SC 3164 
15INDIA JUSTICE REPORT, 2019, by TATA TRUST, https://www.tatatrusts.org/upload/pdf/overall-

report-single.pdf.  
16 Writ Petition(s)(Civil) No(s).406/2013 RE-INHUMAN CONDITIONS IN 1382 PRISONS: 

https://hrln.org/wp-content/uploads/2018/03/SC-order-17.2.17.pdf also https://www.pressreader.com/.  

https://theprint.in/opinion/dont-just-question-police-for-custodial-killings-of-jayaraj-bennix-courts-also-responsible/451971/
https://theprint.in/opinion/dont-just-question-police-for-custodial-killings-of-jayaraj-bennix-courts-also-responsible/451971/
https://www.mha.gov.in/MHA1/PrisonReforms/report.html
https://www.tatatrusts.org/upload/pdf/overall-report-single.pdf
https://www.tatatrusts.org/upload/pdf/overall-report-single.pdf
https://hrln.org/wp-content/uploads/2018/03/SC-order-17.2.17.pdf
https://www.pressreader.com/
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spent wisely. It also may help to find out that, whether it is being utilized for the benefit of 
the prisoners or not. 

 

III. CONCLUSION 
 

The conclusion and the solution are simple. We need stronger and better law and 
regulations for prisons; however, the first step should be prison authorities should acknowledge 
prisoners are human beings and treat them like that. Basic human rights are must and no one 
should be deprived of them. Under trials prisoners should not receive same treatment as 
convicted prisoner; this violates the fundamental principle of “innocent until proven guilty”. 
There should be speedy trial, bail and parole rules should be made more effective and prisoner 
funds should be used more effectively. The prison which is also called reformatory should stand 
up to its synonym. As observed by our first Prime Minister, JawaharLal Nehru in “Prison 
Lands”, “any reform must be based on the idea that a prisoner is not punished but reformed and made into a 
good citizen. If this objective is accepted, it would result in a complete overhauling of the prison system.” 
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