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ABSTRACT 

In writing this article I seek to shed light on the history of Jammu & Kashmir from a socio-legal perspective. I have detailed 
out the earliest known records of Kashmir and have attempted to list out chronologically, a few important legislatures that 
impacted life in Kashmir enormously. It's of utmost significance to study Kashmir and its diverse history because it's far too 
long been the bone of contention between India and Pakistan and often been overlooked by both nations especially in aspects 
outside the bubble of political power dynamics. In order to help effectuate welfare in Kashmir, the past has to be well 
analyzed and logical inferences should be made with regards to prioritization and resource allocation. The highly sensitive 
nature of administration in Kashmir should also be studied expansively to understand the concerns and needs of people and 
the state. Through this article, I hope to have brought to the reader's attention, the impact of a few legislatures on life in 
Kashmir. 
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I. INTRODUCTION 
 

Rishi Kashyapa, the saint of antiquity, reclaimed the land of the Kashmir valley from a vast 
lake known as "Satisar", after the goddess Sati, the consort of Lord Shiva. In ancient times, this 
land was called "Kashyapamar" (after Kashyapa) but later became Kashmir. The ancient Greeks 
called it "Kasperia," and the Chinese pilgrim Hiun-Tsang who visited the valley in the 7th 
century AD called it "Kashimilo."   

The earliest recorded history of Kashmir by Kalhan begins at the time of the Mahabharata war. 
In the 3rd century BC, emperor Ashoka introduced Buddhism in the valley, and Kashmir 
became a major hub of Hindu culture by the 9th century AD. It was the birthplace of the Hindu 
sect called Kashmiri 'Shaivism', and a haven for the greatest Sanskrit scholars. 

By the 14th Century, it was invaded by the Muslims, later by Mughals and after the 1st Sikh War, it 
was under the control of the Dogra Empire. These provinces had an issue with the boundaries 
and by the colonial extension in the country, its boundaries were delaminated after consultation 
with the Afghan and Russia. After the British withdrew from the Indian subcontinent in 1947, 
territorial disputes over Jammu and Kashmir started to boil out. When the Republic of India and 
the Islamic Republic of Pakistan were partitioned off, the ruler of the princely state of Jammu 
and Kashmir was given the right to choose whether to merge with either Pakistan or India or 
stay freelance with bound reservations. 

After a couple of months of a quandary, Maharajah Hari Singh, the Hindu ruler of a 
preponderantly Muslim state, determined to sign an Instrument of Accession to India and this 
made Pakistan furious and they attacked Jammu and Kashmir as they felt that the areas in the 
Republic of India with Muslim majority ought to be underneath their control. Pakistani troops 
overran most of the state and also the maharajah took refuge in the Republic of India. India, 
desperate to ensure the act of accession and to defend its territory, sent troops to Jammu and 

Kashmir. However, by then Pakistan had captured a substantial chunk of the region. 
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This gave rise to localize warfare that continued through 1948, with Pakistan’s retentive control 
of an outsized area of the state, however, the Republic of India was keeping a bigger part. The 
Indian Prime Minister Jawaharlal Nehru shortly declared a unilateral ceasefire and concerned a 
plebiscite. The Republic of India filed a grievance with the United Nations Security Council, 
which established the UN Commission for India and Pakistan (UNCIP). Pakistan was the 
defendant accused of the region and was asked to withdraw its forces from Jammu and Kashmir. 

The UNCIP conjointly passed a resolution stating: "The question of accession of the state of 
Jammu and Kashmir to India or Pakistan are going to be set through the democratic technique 
of the free and impartial plebiscite.”  

In September 1951, elections were held within the Indian Jammu and Kashmir, and also the 
National Conference underneath the leadership of Sheik Abdullah came to power, with the 
inauguration of the Constituent Assembly of the State of Jammu and Kashmir. But the situation 
in the valley hasn't been smooth since then and there was always conflict between the two 
nations over the control over the valley and haven't been settled after 3 major wars.1 

 

A. JAMMU AND KASHMIR PUBLIC SAFETY ACT, 1978, (PSA) 
 

The Shimla Accord of 1975 came underneath the background of Pakistan’s defeat and 
therefore the creation of Bangladesh in 1971, was the “ultimate accession” of J&K with the 
Union of India. Sheikh Abdullah became the Chief Minister, however, internal tussles between 
the Congress and National Conference (NC) hindered the sleek functioning of the state. Mufti 
Mohammed Syed, the then J&K Congress Chief, determined to topple Sheik’s government with 
the assistance of Jammat-i-Islami. Congress had 46 seats and therefore the Jammat had 5 – a 

mixture that left Sheik without the desired strength within the legislature.2 

The Governor dissolved the assembly and recent elections were conducted within 3 months. 
The Congress – still grappling with the aftermath of the national emergency declared by Prime 
Minister Mrs. Gandhi – had just been defeated within the general elections, paving the way for 
the Janata Party to rule at the Centre. The Janata Party opened its unit in J&K and received 
support from several prominent native political leaders. 

                                                             
*Student from Ramaiah College of Law, Bangalore, Karnataka & School of Legal Studies, CUSAT, Kochi, 

Kerala 
1Subhamoy Das, Understanding the Kashmir Conflict, Learn Religions (Mar. 06, 2017), 

https://www.learnreligions.com/history-of-the-kashmir-conflict-1770394. 
2SumitGanguly, The Crisis in Kashmir, (New York: Cambridge University Press, 1997) 68-69. 
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Within the first-ever free and truthful elections within the state in 1977, the Sheikh Abdullah-led 
NC won 47 out of 77 elective seats of the state. The Janata Party won 13, Congress was 
productive in 11, and Jammat-i-Islami bagged one. Sheikh, who maintained his position as chief 
minister, became a tyrant and muzzled the voices against him and his party on problems like 
misgovernance, corruption, nepotism, and human rights violations. He abused his power for his 
ensconced and parochial ends.3 

In November 1977, the Sheik's government passed the Jammu and Kashmir Safety Ordinance 
Act (SOA) to maintain public order and tackle Pakistan-sponsored adverse activities. The Act 
put severe restrictions on newspapers and publications within the state. The Janata Party 
government at the Centre chided the state for stifling civil liberties. Sheikh was forced to dilute 
the Act, however, he refused to abandon it. 

In fact, the SOA was morphed within a couple of months into the PSA. The PSA was given legal 
status in 1978 and was made applicable across the state. The law was introduced by the former 
Chief Minister of Jammu and Kashmir Mr. Sheik Abdulla in 1978 to curb excessive timber 
smuggling. The (PSA), which ostensibly brought us an outstanding measure to detain humans 
who pose a severe and impending chance to security, continues to be used as a choice to crook 
the justice system.4 Authorities use the PSA to detain humans suspected of criminal offences, 
towards whom it does not have enough admissible tools to detain people. (PSA), continues to 
violate numerous of India’s obligations underneath the International Human Rights law 
standard, which include respecting free trail to the detainees, to be at one’s knowledge the 
reasons for their arrest, to the judicial evaluation of the detention, to a free and fair trial, and to 
remedy for abuses. 

Further, regressive amendments to the Act in 2018 have additionally led to detainees being held 
in prisons far from their homes, in violation of worldwide Human Rights Standards. Detainees 
are frequently no longer provided with all applicable substances involving their detention, and a 
shroud of secrecy surrounds the functioning of the Advisory Board, which is mandated to assess 
the instances of administrative detention below the (PSA), Unlawful detention, torture and 
different ill-treatments additionally continue to be enabled with the aid of the (PSA).5 

                                                             
3Prem Nath Bazaz, Democracy through Intimidation and terror, New Delhi: Heritage, 1978. 
4Ruchika Bhaskar & Juhi Srivastava, An Unpublished War: A Critical Analysis of The Public Safety Act and Its 

Aftermath on the Detainees of Jammu and Kashmir, 7.The World Journal on Juristic Policy. 
5Gorky Bhakshi, What is Public Safet Act of Jammu and Kashmir: All you need to know, Jagrangosh (Feb. 07, 

2020) https://m.jagranjosh.com/current-affairs/farooq-abdullah-booked-under-psa-know-what-is-public-safety-act-
1568696075-1. 
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Supreme Court Bench headed by Justice Sanjay Lai said “You should address us on two issues: 
What is the maximum period for which a person can be detained and what is your proposal and 
how long do you propose to continue the detention” while the court was hearing the Habeas 
Corpus petition filed by the daughter of Mehabooba Mufti.6 Many other prominent leaders were 
under house arrest and detention for more than 6 months when the bifurcation of Jammu and 
Kashmir took place. Internet was shut for more than a year due to security reasons and still, the 
authority hasn't taken any major steps to bring things back to normal. Severe violation of Human 
Rights has been taking place in the valley for years and 40% of the population which comprises 
the youth in the valley are facing severe mental and physical torture and are alienated from the 
rest of the world and media restriction is also prevailing. 

 

B. ARMED FORCES (JAMMU AND KASHMIR) SPECIAL 
POWERS ACT, 1990, (AFSPA) 

In 1987, Islamic groups mobilized a broad coalition with the Muslim United Front (MUF) 
comprising Jammat-i-Islami, Ummat-e-Islami, and Anjunman-e-Ittehad-ul-Musalman. A large 
number of educated youth born within the 1960s in prosperous business families became MUF 
members. However, the blatant rigging at the electioneering ensured that the favored can of the 
folks wasn't to be completed.7 

The end result of the elections dismayed the folks of Jammu and Kashmir, as the MUF, which 
was expected to sweep the polls, secured only four seats. The NC-Congress alliance got 66 seats, 
and NC, 40. Throughout the elections, the police and therefore, the body machinery resorted to 
strong-arm techniques to beat, injure and imprison the MUF candidates, their polling agents, and 
this trend continued. 

Members of the MUF were detained below the PSA for months while no trial happened and 
tortured. Several of those MUF leaders, and their cadres selected to embrace aggressiveness 
instead of getting justice, exploitation instead of democratic and constitutional means. Syed 
Salahuddin, for instance, contested the elections in 1987 as a MUF candidate from the Amira 
Kadal body in Srinagar.8 Once being detained below the PSA for several months, he embraced 
aggressiveness and eventually emerged as the supreme commander of Hizb-ul-Mujahideen. Like 

                                                             
6A Vaidyanathan, How Long Can Mehabooba Mufti Be Detained, Supreme Court Asks J&K, NDTV (Sep. 29, 

2020), https://www.ndtv.com/india-news/how-long-can-mehbooba-mufti-be-detained-supreme-court-asks-jammu-
and-kashmir-administration-2302559. 

7P.S.Verma, Regional Political Parties in India, 192-95. 
8Navnita Chadha Behera, Demystifying Kashmir (Washington D.C: Brookings Institution Press,2006). 
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him, most of the first-generation militants were born in police stations, jails, and police control 
rooms in the aftermath of the rigged 1987 election.9 

As the scenario worsened, civilian laws weakened within the face of inflated violence and 
widespread deterioration of law and order. The Centre then invoked the Disturbed Areas Act, 
paving the approach for the implementation of AFSPA. It gave the security forces immense 
amounts of power which violated the Human Rights of the people and this has led to 
innumerable cases of rape, murder and torture of naive human souls.10 The law had many basic 
issues like it did not define the distributed area and cannot be under judicial review once it has 
been declared as a distributed area. The law bluntly overrides Section 41 CrPC and also Article 
21 of the constitution. The act merely paved the way for more inducts to the militant group as 
the law was not able to give its true essence and to maintain peace and stability. 

 

II. KASHMIRI PANDITS EXODUS 
 

In 1990, the Republic of India saw one of the biggest exoduses of a community fleeing its 
state with the concern of being persecuted. The number of individuals who fled remains debated 
with few authors stating it ranged from 1,00,000 - 1,40,000 to as high as 8,00,000.11 Official 
statistics, however, display the range to be around 1,50,000. The immense difference of data 
within the numbers shows how poorly the entire scenario was calculated and the way very little 
analysis has been wiped out of the realm.12 Apparently, the incident was supported by religious 
and ethnic triggers further as the stimulus from external forces. 

After the rigged election of 1987, there was enormous tension in the valley and young members 
of JKLF had a feeling of being betrayed and its advantage was taken by the Pakistan militant 
groups which were solely sponsored by the Pakistani government for their vested interests in the 
valley that has been going on from the date it became a part of India. This rigged election added 
fuel to the situation and led to many Anti-Hindu demonstrations which ultimately led to the 
insurgency and the brutal aristocracies by the militants towards the Hindu minority in the valley. 

                                                             
9Vivek Chadha, Armed Forces Special Power Act: The Debate, (New Delhi: Lancer Books 2013). 
10Sumantra Bose, Kashmir, Roots of Conflict Paths to Peace (London; Harvard University Press, 2003). 
11Nirupama Subramanian, The Indian Express, Explained: The Kashmir Pandit tragedy, (1, Oct, 2020, 4:00 

PM), https://indianexpress.com/article/explained/exodus-of-kashmiri-pandits-from-valley-6232410/. 
12 Jammu and Kashmir Official Portal, 

https://jk.gov.in/jammukashmir/q=demographics#:~:text=There%20are%20roughly%201.5%20million,internal 
ly%20displaced%20due%20to%20militancy. 
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This ultimately led to massive displacement of the minority and Human Rights violations of the 
minorities in the valley in the most disastrous manner. 

According to the Guiding Principles on Internal Displacement of UNHCR, Internally Displaced 
Persons (IDPs) are those who haven't crossed the International border but are displaced inside 
their own nation’s territory. One in all reasons recognized for displacement is the forceful 
eviction of a bunch supporting racial, social, ethnic, communal, political, etc., reasons or 
intentional fleeing as a result of the threat to life.13 Such a displacement results in varied 
challenges on each side, it results in no sense of purpose. A stigma gets hooked up around such 
people who are forcefully removed. The challenges round-faced by the Displaced Persons bring 
out the realization of the necessity for social and policy reforms. This can be as a result of such 
displacement supporting the race and quality sometimes portrays a planted social problem that 
needs to be eliminated. The guiding principles mention that the Domestic Authorities have a 
responsibility to supply aid and protection to internally displaced persons in their territory. 

The government did not take necessary steps to forestall what was foreseeable, in fact in an 
exceeding manner it fueled the method of what could have been a crystal rectifier to the 
circumstances. The responses by the Centre further as the government was cold were not 
prompt enough. International bodies existing for safeguarding Human Rights too acted 
insufficiently. Despite the evil nature of crimes committed, this issue didn't get enough attention 
from both the National or International administration and media. There have been empty tries 
created by activists to bring attention to the current incident and supply justice to the victims. 
This paper aims to discuss this lacuna and supply suggestions on how it can be handled better 
for days to come. 

 

C. JAMMU AND KASHMIR STATE LAND (VESTING OF 
OWNERSHIP TO THE OCCUPANTS) ACT, 2001 

The Roshni Act envisaged the transfer of possession rights of state land to its occupants, 
subject to the payment of a price, as determined by the government. It had been enacted by 
Chief Minister Farooq Abdullah’s government and is set in 1990 because of the cutoff for 
encroachment on state land. The government’s target was to earn Rs 25,000 Crore by 
transferring 20 lakh kanals of state land to existing occupants against payment at market rates. 

The government said that the revenue generated would be spent on the authorization of 
electricity power generation, hence the name “Roshni”. In 2005, Mufti Muhammad Sayeed’s 

                                                             
13 "Guiding Principles on Internal Displacement," UNHCR, 1998. 
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PDP-Congress government relaxed the cutoff year to 2004. Throughout the tenure of Ghulam 
Nabi Azad, who replaced Sayeed as Chief Minister under a three-year rotation agreement, the 
cutoff was relaxed more in 2007. The government additionally gave possession rights of 
agricultural land to farmers occupying it for free, charging them solely Rs 100 per kanal as a 
documentation fee. 

In 2014, a report by the Comptroller and Auditor General (CAG) estimated that against the 
targeted Rs 25,000 crore, only Rs 76 crore had been realized from the transfer of encroached 
land between 2007 and 2013, thus defeating the purpose of the legislation. The report stated the 
irregularities including the arbitrary reduction in value fixed by a standing committee and it was 

mainly done to benefit the people in power. 

The Principal Accountant General (Audit) sent a copy of these findings to the State Vigilance 
Commission for investigations. The former Revenue Minister Ajaz Ahmad Khan described the 
CAG findings as “motivated”, but said the government would analyze them and take appropriate 
action in cases where provisions of the Roshni scheme had not been followed. The Vigilance 
completed investigations in 5 cases by March 2015 and indicted nearly 20 officials, including 3 
former deputy commissioners for allegedly misusing the provisions of the scheme.14 

In November 2018, the High Court restrained all beneficiaries of the Roshni scheme from 
selling or carrying out any other transaction in respect of the land transferred to them. On 
October 31, weeks after the J&K High Court ordered a CBI investigation into an alleged Rs 
25,000 crore land scam, the Union Territory administration has declared that all actions that were 
taken under the Jammu & Kashmir State Land (Vesting of Ownership to the Occupants) Act, 
2001 as "null and void".15 

 

III. HUMAN RIGHTS VIOLATION 
 

Impunity for human rights abuses is a long-standing crisis in Jammu and Kashmir. Abuses 
by security force personnel and army, as well as unlawful killings, rape, and disappearances, have 

                                                             
14 Satya Pal Malik, Indian Express Explained: Kashmiri Roshini Act State, 

https://indianexpress.com/article/explained/jammu-kashmir-roshni-act-state-lands-satya-pal-malik-5475406/. 
 
15 Indian Today, Administartion Declares RoshiniAcr as Null and Void, 

https://www.indiatoday.in/india/story/j-k-administration-declares-roshni-act-as-null-and-void-1737452-2020-11-
03. 
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usually gone uninvestigated and unreported. Besides inadequate political will to confirm 
responsibility, abusive security laws, and an absence of transparency block victims’ and survivors’ 
access to justice. Authorities in Jammu and Kashmir conjointly often violate alternative rights. 
Prolonged curfews prohibit people’s movement, mobile, and net service shutdowns curb free 
expression, and protesters usually face excessive force, and therefore, the use of abusive weapons 
like pellet-firing shotguns.16 

Kashmir has been an UN-recognized dispute between the Republic of India and the Islamic 
Republic of Pakistan since 1947. At least 1 lakh individuals have died as an instantaneous result 
of this dispute and also the two nuclear neighbors have already fought 3 wars over the region. A 
large piece of Jammu and Kashmir controlled by India since 1947 has witnessed grave human 
rights abuse allegedly at the hands of the Indian army and alternative security agencies.  At least 
6,000 single or mass graves are found in India-held Jammu and Kashmir since 2008, and plenty 
of them are believed to be attainable victims of enforced disappearances, a phenomenon in 

which a Kashmiri man disappears when being picked up by the Indian army or police.17 

There are several hundred victims of rapes allegedly by Indian security forces, and cases of 
dozens of extra-judicial killings, besides rampant blindings of young men UN agency were shot 
within the eyes by the Indian security forces in numerous anti-India demonstrations. India has 
invariably rejected the reports of Human Rights abuse in Jammu and Kashmir, usually defense of 
its actions by the inculpative Islamic Republic of Pakistan of supporting 'terrorism' in the valley. 
As a result, Kashmiris continue to be exposed to violence from both state and non-state actors 

while surviving all the odds in the world's most militarized zone.18 

UN High Commissioner for Human Rights, Michelle Bachelet has said that “it has been more 
than a year since my last report on Kashmir, the incidents of military and police violence against 
civilians continue, including use of pellet guns, as well as incidents related to militancy”. 

 

IV. NON-LETHAL WEAPON TRAGEDY 
 

                                                             
16Broken Families, AMNESTY INTERNATIONAL, (Sep. 19, 2017), 

https://amnesty.org.in/campaign/broken-families/. 
17Access To Justice In Jammu and Kashmir, AMNESTY INTERNATIONAL, (Sep. 17, 2017), 

https://amnesty.org.in/projects/justice-jammu-kashmir/. 
18 Rifat Fareed, UN report Kashmir calls for probe into human rights violations, ALJAZEERA, (Jul. 08, 2019) 

https://www.aljazeera.com/news/2019/7/8/un-report-on-kashmir-calls-for-probe-into-human-rights-violations. 
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A weapon meant to be used for ‘crowd control’ has been accountable for killing and 
traumatizing individuals in the valley. Security personnel within the depression or victimization 
pump-action shotguns firing metal pellets since 2010 once it had been introduced as a Non-
Lethal kind of weapon. These faulty inaccurate shotguns fire hundreds of metal pellets that cover 
a larger area. Their use has made people blind and has taken the lives of many and therefore, the 
impact of those weapons is felt for years to come. 

Toddlers and teenagers have lost their visual modality and have a problem reading, fidgeting with 
their friends, or looking at cartoons. School students have had to give up their dreams of going 
to school and pursuing education. Young men, the first breadwinners of families say that they 

can't earn a living any longer, that they're currently a liability for his or her families.19 

The use of non-lethal weapons has been subject to a severe issue in the valley, as the armed force 
has made the lives of Kashmiris as that of the guinea pigs. All the forms of non-lethal weapons 
have been tried out on these people and always had a vicious consequence to it. Loss of life, 
permanent disability and lists of injured people have taken a considerable high, as these are being 
used indiscriminately on the people. Many have lost their lives and lost their vision by the 
introduction of pellet bullets by the force as a form of Non-Lethal weapon. Many children and 
normal civilian’s lives have also been affected in a tragic manner, the introduction of the new 
plastic bullets and its consequence would be seen in the immediate destiny of these miserable 
civilians. 

The Centre is going to introduce a new type of bullets called ‘Plastic Bullet’ due to high pressure 
and the loss of life caused by the pellet. But whether these are non-lethal is the matter of concern 
for many as the lethality of these in close proximity is really high and can cause grave injuries, 
said the former Defense Research and Development Organisation  (DRDO), Chief Dr. Prince 
Sharma. However, Manjith Singh, Director of the Terminal Ballistics Research Laboratory 
(TBRL) said, “A plastic bullet’s lethality is 500 times less than pellets. It can be used for targeted 
shooting in a riot situation.” The renowned Human Rights activist addressed his concern 
regarding the ‘Plastic Bullet’ and he said that “When pellets were first used in 2010, similar claims 
were made, but today we have a population of young children blinded by pellets and people 
maimed for their entire life by them, now plastic bullets will kill and maim Kashmiris.”20 

                                                             
19Ban Pellet Guns, AMNESTY INTERNATIONAL, (Sep. 19, 2017), 

https://amnesty.org.in/projects/justice-jammu-kashmir/. 
20Mudasir Ahmad, Centre Plans to Introduce Plastic Bullets in Kashmir. The Really ‘Non- Lethal’? THE WIRE, 

(Jan. 13, 2019), https://thewire.in/rights/centre-wants-to-introduce-plastic-bullets-in-kashmir-are-they-really-non-
lethal. 

 

https://thewire.in/rights/centre-wants-to-introduce-plasstic-bullets-in-kashmir-are-they-really-non-lethal
https://thewire.in/rights/centre-wants-to-introduce-plasstic-bullets-in-kashmir-are-they-really-non-lethal
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V. ABROGATION OF SPECIAL STATUS 
 

One year on, there's no worry of losing something — as there's nothing left to lose. 
August 5, last year redefined everything for the folks of Jammu and Kashmir. Article 370, which 
enshrined the connection between J&K state, and therefore, the Union of India for the last 
seventy years is gone. Time ahead can only tell if the BJP government has done the correct 
factor with its repeal. Did this absolutely integrate Jammu and Kashmir with the rest of India or 
it widened the gap, politically and constitutionally? There are multiple petitions before the 
Supreme Court to decide on the constitutional validity of the large move. 

The repeal of autonomy without the consent of the Kashmiris has raised the threat perception 
among the folks of the depression. The participants within the cluster discussions 
aforementioned that even if the ‘autonomy’ granted to J&K below Article 370 might be 
additional of a maneuver by pro-India political parties within the depression, it had symbolic and 

emotional significance for Kashmir’s folks. 

After 5th August, folks were feeling a heightened sense of worry and suspicion relating to their 
identity and cultural problems like faith, customs, and language. On 5th August 2019 once the 
Union Home Minister introduced the Jammu and Kashmir shakeup Bill in the Rajya Sabha, he 
aforementioned that the special standing given to J&K below Article 370 was the foundation, 
reason for corruption, terrorism, and alienation of the state. It's true that the widespread and 
deep-seated corruption in J&K has restricted the expansion potential of the state, and 

occasionally, additionally displays national security threats.21 

Core sectors of the economy of J&K have witnessed a steep decline since the repeal of Article 
370. Because of the blockade of communications, curfews, and militant threats within the past 5 
months alone, the economy of Jammu and Kashmir lost authority of 178.78 billion, and around 
90,000 jobs within the sectors of handicraft, tourism, and information technology. The gardening 
sector is in distress, touristy is in shambles, and students are suffering, thanks to the continuing 
web blockade. It's for the primary time within the past 70 years that rural Kashmir is facing such 
a great degree of economic retardation. The apple trade in Jammu and Kashmir, worth INR 80 

                                                             
21 Naseer Masoodi, A Kashmiri’s View Of One Year Of Article 370 Being Revoked, NDTV (Aug. 04, 2020 1:28 

PM), https://www.ndtv.com/blog/a-kashmiris-view-of-one-year-of-article-370-being-revoked-2273827. 
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billion that contributes 8% of J&K’s Gross Domestic Product (GDP), has been the worst 
affected.22 

Threats from militants, including the government’s severe limitation have delayed the harvest for 
over a month, dealing an incapacitating blow to the trade throughout the height of harvest 
season. By the time the government intervened and apple turn out was procured and marketed 
by NAFED, the harm had been done. Long before this intervention, many farmers were forced 
to either sell their turn out at throwaway costs or simply watch their turn out rot.23 

 

VI. MENTAL TRAUMA 
 

Mental Health and the importance of mental health was something that was trending in 
social media in recent times and people came out and spoke about it in a broad manner. But 
have they ever thought of the traumatized civilization of the same nation? Maybe the things that 
we see about or listen to are about the army personnel getting killed or militance getting killed 
although the life of normal people hasn't been normal for a prolonged time.  

Their lives revolve around mental stress and a dilemma to cope up with this stringent situation 
which is being imposed on them by respective governments in the form of rigorous law in order 
to maintain law and order in the region. This reality of normality has been an abnormality for 
them, but they have started to adjust to it as the future is uncertain and bleak. The MSF report of 
2015 shows that 45% of people in the valley are suffering or showing symptoms of mental 
distress, so the situation right now would be obviously high after the abrogation.24 

Neither the government in power nor the government who ruled has been able to provide a 
peaceful atmosphere for these people for a decade long time. The access to medical support is 
very much in the strain as most of them are inaccessible and there are also issues of a lesser 
number of doctors in these centers. Mental health disorders are most common in the youth of 
the valley as there is so much anxiety about their future due to the high unemployment level of 
22.3% which is double the national average and a bleak uncertain future. 

                                                             
22Kashmir Economy suffered loss of Rs. 17,878cr in 4 months after Article 370 Abrogation, (The Indian Express, 17 

Dec. 17, 2019). 
23AyjazWani, Life in Kashmir After Article 370, ORF Special Report No. 99, January 2020, Observer 

Research Foundation. 
24Kashmir Blockade: A Mental Health Crisis Brews in Kashmir, fit thequint, (Sep. 14, 2019, 01:44 PM), 

https://fit.thequint.com/mind-it/jammu-and-kashmir-mental-health-crisis-and-communication-blockade. 
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Life of children are no less compared to that of the youth, as the schools being shut down and 
curfews becoming normalcy, the younger one's childhood has been a disaster. Education and 
development play a huge part in the life cycle of a child, but the situation here in Kashmir is 
different from the rest of India as they are caged for most of the time. 

Sadiya, a 13-year old from Rainawari, an old town in Srinagar said “I sit at home and visit three 
relatives’ homes in the neighborhood. I feel suffocated, being indoors all the time but what can 
we do? I am always worried whenever my father goes out to buy vegetables or to the masjid 
(mosque) to pray, I want him to be safe,”.25 

The valley hasn't seen a beautiful day or moment of joy in the recent past, whether it's in the 
form of militancy clampdown or by the security personnel, the lives of people in Kashmir have 
always been in a traumatized state. The mass graves, detentions, extrajudicial punishments, the 
abuse of power by the authority, rapes, mental and physical torture all are a contrast to what we 
witnessed in Palestine. The stress and mental torture they had undergone is something the rest of 
India never had to go through. It would be very much difficult for a person living in another part 
of India to go have life in the chaotic climate of Kashmir. A ray of little hope is the only thing 
left in the minds of these people which is deteriorating day by day. 

 

VII. CONTRAST TO GAZA STRIP 
 

The two regions are compared here as each of these regions has been highly controversial 
lands that have attracted international attention and are highly militarized zones in the world. 
Both India and Israel recently have conjointly enhanced their mutual dialogue with regards to the 
project signed between these countries to supply military and agricultural help. Also, the 
Republic of India could be a cover for the Jews and traditionally has been. India homes one of 
the biggest Jewish population and Jewish travelers. Each of these countries has been quite similar 
in their struggle to their survival with their volatile neighbors, and therefore, the consistent 
growth.  

Concerning the dispute wherever the land of Jammu and Kashmir have been lawfully taken by 
its previous ruler features a legal backing thereto by the instrument of accession. The Israeli 
government has occupied the territory by war and has not adhered to the convention. These 

                                                             
25 URFA MIR, The Abnormal Has Become Normal: A Mental Health Crisis in Kashmir (Sep. 27, 2019, 07:42 PM), 

https://fit.thequint.com/mind-it/mental-health-crisis-in-kashmir-the-abnormal-has-become-normal. 
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places have reported massive Human Rights violations in addition to the high number of 
terrorist and separatist activities.  

India had provided Jammu and Kashmir with Article 370 and 35A to safeguard their autonomy 
which was promised to them throughout their accession. Through this, the Indian government 
had respected the laws and therefore, the historic ties of the state. Once the military Special 
Power Act was enacted, the court had conjointly recognized Human Rights violations within the 
area and has the power to order for its own trail and quashed the protection that is certain to the 
military underneath the AFSPA. Even today the repeal of Article 370 has been done to push 
social uniting of the residents with a view of a more robust Jammu and Kashmir to them.  

Israeli’s, on the opposite hand, has not given rights to the Palestinian subject. Israel recently 
proposed a law to create Israel into somebody state through which it'll provide second-class 
citizenship to the Non-Jew community. Israel has given rights to all or any voters to settle 
themselves within the disputed area of geographical region. The Israeli government, on the 
opposite hand, encourages settlement within the disputed area with a foreign perspective to 
create the homogeneous population into a heterogeneous one. So, that the strain of the natives is 
often overlooked, as democracy could be a range game. 

 

VIII. CONCLUSION 
 

The policies of the Indian government have adhered to its history because of the 
contractual obligation to the state. However, because the Indian government has taken into 
consideration equality amongst equals and philosophy, there has been no compelling action by 
the central government on the state. The abrogation of Article 370 opens a window to 
investment policies that were a forgotten shot by the virtue of antecedently existing Article 
35(A).  

The business sector though ought to be the backbone of Jammu and Kashmir, took a significant 
toll as being in an exceedingly conflict-zone area, but will currently be finally fixed. The missing 
link to agricultural industries can get its due recognition by shooting the market through its 
distinctive merchandise chiefly consisting of contemporary fruits, vegetables and exotic brands 
of dry fruits. The revocation is anticipated to spice up business, reform instructional and health 
policies, uplift the social group communities, establish native self-governing bodies, promote 
transparency and responsibility that failed to exist as a result of ancestral autocratic leadership, 
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control the increase of combativeness insurgency groups and assign separate monetary fund 
propositions to Ladakh as a separate Union Territory.  

But the question of democracy proves to be the ultimate bone of rivalry. The revocation has not 
been punctually welcomed by the residents and the opponents on the grounds of being 
unconstitutional and biased. Therefore, must incorporate measures for a peaceful execution of 
the arrange by winning the religion of Kashmiri people that has been a victim of cross-border 
conflict and raised in communication termination, imposing restrictions on the locals, capricious 
arrests, security internment like a curfew, and making a tense setting with our neighboring 
countries can defeat the aim of such legislation.  

The socio-economic condition of the valley of Jammu and Kashmir needs to increase and 
therefore instill a way of responsibility within the center. The people of Jammu and Kashmir 
aren't too certain of the central government policies, however, in terms of suggestion for the 
matter of Jammu and Jammu and Kashmir, people should lean a while when the method of 
ingraining religion for a positive modification and consistency ought to place the wheel of 
development in motion. 

In the beginning, as a serious economic activity of the state is business, the key agenda of the 
state government ought to be to keep up law and order. To specialize in economic investments, 
ultimately, they must think about the removal of AFSPA in the area and curb their capricious use 
of power as found within the case of province wherever the Supreme Court concluded AFSPA 
impunity in the office of gross Human Rights violations. 

Once the youth of the world have spare jobs generated post due interaction and social 
amalgamation with the remainder of the Indian voters, their perspective towards the central 
government shall improve. This standing of the state is of military outpour. Once this has been 
achieved, then the policy by the Israeli government to possess a settlement within the space may 
be provided. 

 

 

 

 


	I. INTRODUCTION
	A. JAMMU AND KASHMIR PUBLIC SAFETY ACT, 1978, (PSA)
	B. ARMED FORCES (JAMMU AND KASHMIR) SPECIAL POWERS ACT, 1990, (AFSPA)

	II. KASHMIRI PANDITS EXODUS
	C. JAMMU AND KASHMIR STATE LAND (VESTING OF OWNERSHIP TO THE OCCUPANTS) ACT, 2001

	III. HUMAN RIGHTS VIOLATION
	IV. NON-LETHAL WEAPON TRAGEDY
	V. ABROGATION OF SPECIAL STATUS
	VI. MENTAL TRAUMA
	VII. CONTRAST TO GAZA STRIP
	VIII. CONCLUSION

