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STAYING HOME PROPORTIONATE 
TO STAYING SAFE? 

Disha Roy* 
 

 
ABSTRACT 

 
“Stay Home Stay Safe” is a very renowned tagline that the government of over two hundred countries is trying to 

disseminate into its citizens but is staying home indeed propionate to staying safe Lamentably, the response to this inquiry is 
"no" for a mass of individuals. Seclusion combined with mental and monetary stressors going with the pandemic just as 
potential increments in negative ways of dealing with stress can meet up in an ideal tempest to trigger an exceptional flood of 
aggressive behavior at home all through the world. During detachment, there are likewise less open doors for individuals living 
with such viciousness to call for help. Isolation further helps to keep the maltreatment covered up with physical or passionate 
indications of abusive behavior at home and the maltreatment is less obvious to other people. Further, there are reports that 
those encountering homegrown maltreatment are hesitant to go to the emergency clinic for the dread of contracting 

COVID‐19. The dread and vulnerability related with pandemic give an unavoidably empowering condition that kindles an 
assorted type of abusive behavior at home. Activities, for example, social separating, shielding set up, limited travel, and 
terminations of key network assets are probably going to drastically expand the danger of abusive behavior at home. A 
tremendous duty lies on the shoulders of government to make mindfulness and outfit the expanded danger of savagery during 
pandemics and feature the requirement for individuals to stay in contact with one another (while watching careful steps) and 
the extraordinary significance of announcing any worries of maltreatment at the earliest opportunity. 
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I. INTRODUCTION 
 
The evening of 24 March 2020, for a great deal of us, prompt considerations rotated around disturbances 

that would be caused to typical life and work because of the limitation yet for those living with their victimizers, 
threat presently prowled on the two sides inside and outside their home. This article perceives the mystery between 
basic  fundamental  rights1  and fundamental duties2 emerging out of the lockdown as it traps the casualty to with 
the victimizer inside the four dividers of the house 

Torn between a right and a duty 
 
The significant element of Article 21 is the articulation Life. Right to life under Article 21 is something 

more than simple endurance or creature presence. It is something more than simple breathing right to everyday 
routine would incorporate the option to experience with human dignity3 . With this translation given to Article 21, 
an entryway was made open for different sorts of rights which should be added  to the Right to life and live with 
human dignity. Subsequently the privilege of an individual to security4 , right of an individual not to be exposed to 
fortified work or unjustifiable work conditions5 , quick clinical guide to each patient paying little mind to the topic of 
whether he is innocent or a guilty individual 6all go under the overlap of Article 21 as these rights are in one manner 
or the other associated with the option to live with human pride.  

 
No impulse can be forced on a spouse to live with her significant other whom she hates7 .The Mumbai 

High Court has struck down Section 10 the Indian Divorce Act, it abused the central right of ensured under Arts. 
21, 15 and 14 of the Constitution. The Court likewise struck down Sections 17 and 20 of the Act which specified 
that a revocation or separation passed by a District Court should have been affirmed by a 3 Judge Bench of the 
High Court. The Court held Section 10 forces the spouse, who has been abandoned or treated with remorselessness, 
to proceed with her existence with a man she detests... Such a life is sub-human. There is forswearing to disintegrate 
the marriage when the marriage has separated hopelessly. Henceforth the inconvenience of lockdown because of 
COVID-19 powers the person in question and victimizer to stay together encroaching the casualty's principal right.  

 
Nonetheless, there are different references in the Constitution to general wellbeing and on the part of the 

State in the arrangement of medical services to residents. The Directive Principles of State Policy in Part IV of the 
India Constitution give a premise to one side to wellbeing. Article 39 (E) guides the State to make sure about the 
wellbeing of laborers, Article 42 guides the State to simply and altruistic states of work and maternity help, Article 
47 projects an obligation on the State to raise the sustenance levels and way of life of individuals and to improve 
general wellbeing. Besides, the Constitution doesn't just oblige the State to upgrade general wellbeing, however it 
additionally invests the Panchayats and Municipalities to reinforce general wellbeing under Article 243G8 .  

                                                             
1 Article 21  
2 Article 15-A 
3 Francis vs. Union Territory, (AiR 1981 SC 746) 
4 Namit Kumar V. U.T. Chandighar, T 1997(9) SC 21319902 RRR 502 (SC) 
5 Paramanand vs. Union of India (AIR 1989 SC 2039) 
6 People's Union vs. Union of India (AIR 1982 SC 1473 
7 Pragati Varghese Vs. Cyril George Varghese, 1997(3) Mh. L.J. 602 
8 Read with 11th as schedule,entry 23 
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In-State of Punjab and Ors v Mohinder Singh Chawla the zenith court reaffirmed that the privilege to 

wellbeing is key to one side to life and ought to be put on record that the legislature had a sacred commitment to 
give wellbeing administrations. In-State of Punjab and Ors v Ram Lubhaya Bagga, the court proceeded to support 
the State's obligation to keep up wellbeing administrations.  

 
In this way during such pandemic, the distribution of the official notice for the lockdown under Section 6 

of the Disaster Management Act was the crucial obligation of the state. Along these lines inside this contention of 
rights and obligations, the casualty is left with no decision except for to excuse the torture. 

Statistics  

 
Source: Crime in India report from 2006-2015 
The above chart denotes the number of reported cases during the lockdown one can notice a significant 

increase in the cases reported during the lockdown 
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The above chart represents the state-wise distribution of reported cases during the lockdown9 

                                                             
9 https://www.thehindu.com/data/data-domestic-violence-complaints-at-a-10-year-high-during-covid-19-

lockdown 
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Reason for the sudden shoot up in domestic violence rates. 

 
 

II. WHAT IS HAPPENING DURING THE 
LOCKDOWN IN INDIA? 

 
In Cuttack, Odisha, Cuttack a 27-year-elderly person, a mother of two babies were struggling taking care of 

her 3-year-old as her significant other was watching blue movies on the TV, when requested to bring down the 
volume, she was truly manhandled delivering her collar unresolved issue cracked and was secured up in obscurity 
storeroom for the remainder of the night. 10 

 
In Uttam Nagar, Delhi, a 28-year-elderly person, confronted genuine physical maltreatment because of her 

significant other and his family. At first, the police tried to intervene between the two and requested that lady remain 
at home during the lockdown. However, the maltreatment declined after the spouse came to realize that she has 
documented a police protest. The police took her for clinical exam, recorded her wounds and moved her and her 
two kids to the Shakti cover home. The lady claimed that she has been genuinely and intellectually tormented for as 
far back as four years. This time she was severely pummeled and when she asked to save, he advised her to escape 
the house. It is the point at which her sibling called up from Nepal and discovered her circumstance, he reached the 
haven home which in-turned called up the police helpline to research the issue. 11 

 

                                                             
10 Samabad ,April 21,2020 
11 Times of India,14 April, 2020 
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In Kerala, one of the individuals from the State's Women Commission got a call from Chennai arguing for 
help by a man who said that her sister, alongside her little girl, occupants of Idikki region, are stowing away in the 
woods as her sister's better half has dismissed them two out of the house. The man said that there are wild creatures 
in the wilderness. The case was researched and the spouse was arrested  

 
In Kolkata, West Bengal, a 26-year-elderly person who has been hitched for as long as five years was 

supposedly choked by her better half. In another occurrence, a man executed his better half after she challenged his 
supposed extra-conjugal issue.  

 
At a ghetto, in Chennai, Parnavi, 25-year-elderly person, on 25 March 2020 was seriously beaten by her 

alcoholic spouse generally she would run outside in the tight paths to call for help from neighbors. This procedure 
for the most part works without fail, however this time circumstance is unique. Due to the police blockade, she can't 
go out to look for mediation.  

 
In Assam, a lady crossed paddy fields with her five-month-old youngster to look for asylum in her parent's 

home from her damaging spouse during the lockdown. The spouse turned up at her natal home, grabbed the kid 
and left. It took endeavors of the town headman, NEN and ASHA laborers to rejoin the child with her mom. 

III. VIOLENCE DURING LOCKDOWN A 
GLOBAL SCENARIO 

 
One each three ladies of regenerative age have endured physical savagery or sexual viciousness executed by 

a personal accomplice during their lifetime, and in excess of 33% of murders of ladies are executed by a close 
accomplice. The social segregation forced by the COVID-19 pandemic brings to the front, in a potentiated way, 
some stressing pointers over homegrown and family savagery against ladies. Associations tending to aggressive 
behavior at home have seen an expansion in aggressive behavior at home on account of constrained concurrence, 
monetary pressure and fears about the Covid.  

 
In spite of the fact that the proof with respect to the effects of disengagement on homegrown and family 

savagery is nascent, news reports in the media and reports from global associations highlight an expansion in this 
sort of viciousness. In China, police records of abusive behavior at home significantly increased during the scourge. 
In Italy, France and Spain there was likewise an expansion in the event of aggressive behavior at home after the 
execution of obligatory home isolate.  

 
In Brazil, as per the National Ombudsman for Human Rights (ONDH), of the Ministry of Women, 

Family and Human Rights (MMFDH), between March first and 25th, the long stretch of ladies, there was a 18% 
expansion in the quantity of objections enlisted by the Dial 100 and Dial 1808 administrations. In the nation, the 
vital disengagement to handle the pandemic opens up a hole. There is each motivation to accept that the limitations 
forced to shield the infection from spreading would have such an impact. Abusive behavior at home goes up at 
whatever point families get to know each other, for example, the Christmas and summer get-aways12 .  

                                                             
12 Marianne Hester, Bristol University sociologist 
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The United Nations approached Sunday for earnest activity to battle the overall flood in abusive behavior 

at home. "I encourage all legislatures to put ladies' security first as they react to the pandemic," .13  
 
Lele, a 26-year-elderly person, wound up caught in an ever increasing number of contentions with her 

significant other, with whom she presently needed to go through consistently in their home in Anhui Province, in 
eastern China. On March 1, while Lele was holding her 11-month-old girl, her significant other started to beat her 
with a high seat. She isn't sure how frequently he hit her. Inevitably, she says, one of her legs lost inclination and she 
tumbled to the ground, actually holding the infant in her arms.  

 
A photo she took after the episode shows the high seat lying on the floor in pieces, two of its metal legs 

snapped off proof of the power with which her better half used it against her.  
 
In Spain, the crisis number for aggressive behavior at home got 18 percent more brings in the initial 

fourteen days of lockdown than in a similar period a month sooner.  
 
"We've been getting some extremely upsetting calls, indicating us exactly how extraordinary mental, just as 

physical abuse, can get when individuals are kept 24 hours per day together inside a decreased space," said Ana 
Bella, who set up an establishment to help other ladies in the wake of enduring aggressive behavior at home herself.  

 
In Spain, with the assistance of ladies' affiliations, The New York Times reached ladies stuck at home with 

an oppressive spouse or accomplice and led meets over WhatsApp.  
 
Ana, who imparted a condo to her accomplice, and said she was consistently mishandled by him. He 

demanded complete reconnaissance consistently. On the off chance that she attempts to secure herself a room, he 
kicks the entryway until she opens it."I can't have protection in the restroom — and now I need to bear this in a 
lockdown," she wrote in a message sent late around evening time, to conceal the correspondence from her better 
half.  

 
In Europe, one nation after another appears to have followed a similar bleak way: First, governments force 

lockdowns without making adequate arrangements for homegrown maltreatment casualties. Around 10 days after 
the fact, trouble calls spike, setting off a public clamor. At exactly that point do the legislatures scramble to 
extemporize arrangements.  

 
Italy was the first. Not long after that, abusive behavior at home reports started to rise, yet there was no 

place for recently urgent ladies to go. Safe houses couldn't take them on the grounds that the danger of disease was 
excessively incredible. So the legislature said neighborhood specialists could demand lodgings to fill in as improvised 
sanctuaries where casualties could isolate securely.  

 
In Britain, the specialists stood by longer before forcing a lockdown. Ten days before it started on March 

23, The New York Times reached the Home Office about what it intended to do about abusive behavior at home. 
The reaction: Only "existing wellsprings of guidance and backing" would be accessible. The administration later 
distributed top notch of hotlines and applications that casualties could use to call for help, yet just one was explicitly 

                                                             
13 Secretary-General António Guterres wrote on Twitter 
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custom-made for the Covid-19 emergency. By seven days into lockdown, Avon and Somerset, in the southwest of 
the nation, said homegrown maltreatment reports were at that point up by 20%, and nearby powers somewhere else 
were preparing for the equivalent. 

IV. STEPS WERE TAKEN IN INDIA DURING 
LOCKDOWN TO PREVENT DOMESTIC 

ABUSE 
 
Despite the fact that the idea of homegrown maltreatment is being talked about in India, no means have 

been taken to manage the issue at the approach level. A few NGOs when requested of the courts, a few courts have 
given headings to the state to secure ladies and youngsters. For example, the Delhi High court, after an appeal 
documented by a NGO, guided the Delhi government to consider on measures to control aggressive behavior at 
home and ensure casualties during the lockdown14 . The state in its answer expressed that it has set up a convention 
where a survivor once call the helpline number, the tele - guest will take the protest and will advance it to the guide 
who will build up telephone correspondence with the survivor for her during the lockdown. Notwithstanding, this 
methodology has a few provisos. Often, the survivors are not in a situation to discuss effectively with the advocate 
when the culprit is continually controlling and checking the person in question. The court has coordinated both the 
focal and the state government to viably actualize the arrangements of the Domestic Violence Act 2005.  

 
"Indeed, even at the best of the time, ladies and young ladies face gigantic obstructions in getting to 

intends to meet for help and making sure about equity. Ignorance, budgetary inadequacy; obliviousness of accessible 
help; family and cultural boundaries; dread of formal establishments like police; deficient legitimate guide; absence 
of data, and so forth block ladies and young ladies from getting to assets against aggressive behavior at home being 
looked by them." The Jammu and Kashmir High Court took suo moto insight of aggressive behavior at home cases 
and on 18 April 2020, offered slew headings that incorporate production of unique assets and assigning casual 
spaces for ladies, for example, markets and drug stores where ladies could report maltreatment without alarming the 
culprit. 15 

 
Thinking about the gravity of the circumstance, the High Court recommended following measures to 

concede prompt help:  
 
(I) Creation of committed financing to address issues of brutality against ladies and young ladies as a 

feature of the COVID-19 reaction by the Union Territories of the Jammu and Kashmir and Ladakh.  
 
(ii) Increased accessibility of bring in administrations to encourage tactful detailing of misuse.  
 
(iii) Increased tele/online legitimate and advising administration for ladies and young ladies.  

                                                             
14 Times Of India,18 April 2020 
15 https://www.scconline.com/blog/post/2020/04/19/jk-hc-rising-domestic-violence-amid-lockdown-

court-suggests-measures-and-directions-takes-cognizance-suo-motu/ 
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(iv) Designated casual safe spaces for ladies state supermarkets and drug stores, where they can report 

abusive behavior at home/maltreatment without cautioning the culprits.  
 
(v) Immediate assignment of safe spaces (state for example void lodgings/training establishments and so 

forth.) as havens for ladies who are constrained to leave their homegrown circumstance. These safe houses must be 
treated as available asylums.  

 
(vi) Giving dire exposure to data with respect to the entirety of the above measures as likewise the 

accessibility of the offices for looking for help and redressal against the issues of abusive behavior at home.  
 
(vii) Increasing mindfulness crusades on all parts of the issues  
 
The Court likewise passed certain bearings on different specialists:  
 
(a) Secretary, Department of Social Welfare; Governments of UTs of J&K and Ladakh; and the Member 

Secretary, J&K State Legal Services Authority, will present a report educating about the means taken with respect to 
homegrown or some other sort of viciousness being looked by the ladies because of the execution of the COVID-
19 lockdown.  

 
(b) Secretary, Department of Social Welfare; Governments of UTs of J&K and Ladakh; and the Member 

Secretary, J&K State Legal Services Authority, will look at proposals given by the Court as enrolled above as likewise 
the creative estimates taken by nations world over and the spotlight activity taken up by the United Nations. The 
said specialists will take a view with respect to necessities and steps to be taken to alleviate the sufferings of the 
survivors of aggressive behavior at home in the Union Territories.  

 
(c) A report of measures set up steps in progress, and those mulled over, be put under the steady gaze of 

the Court before 28th April 2020, the following date of hearing.  
 
(d) The Secretaries of the J&K Legal Services Authority will require a rundown of all cases including 

instances of aggressive behavior at home which are forthcoming as grumblings with the police headquarters in the 
Union Territories or in the courts and learn the wellbeing and prosperity of the complainants.  

 
(e) All the courts in the UTs of J&K and Ladakh will regard instances of homegrown maltreatment as dire 

and continue with the issues following the Circulars gave with respect to the system to be followed guaranteeing 
social removing.  

 
In Tamil Nadu, assurance officials delegated under the Domestic Violence Act 2005 are permitted to move 

during the lockdown and a few ladies in risky circumstances are being protected and have been moved to shield 
homes. Further, a few NGOs have been loaning some assistance to ladies in trouble. An association has dispatched 
an activity called 'red spot' under which a lady can be distinguished as a casualty of aggressive behavior at home by 
the NGOs and specialists on the off chance that she puts a red dab on her palm. Inside three days after this plan is 
dispatched, it got 20 grievances as asserted. 
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V. CONCLUSION 
 
The option to be liberated from aggressive behavior at home isn't straightforwardly expressed in global 

human arrangements. Since abusive behavior at home regularly brings about battery, assault and murder, it is 
suggested morally justified to life"16 , "uniformity under the steady gaze of the law" 17, "equivalent privileges of 
people"18 . These standards are refered to as a reason for contending that aggressive behavior at home establishes an 
encroachment to the infringement of the crucial rights. Then again usage of lockdown significant as it is urgent to 
quit spreading the COVID-19. Subsequently the administration should devise such an arrangement where both the 
private and public right remains made sure about. Associations tending to abusive behavior at home are now 
stressed over the Covid. Coronavirus brings out, in a potentiated way, some agonizing pointers over aggressive 
behavior at home watched an expansion in aggressive behavior at home because of constrained concurrence, 
financial pressure and build up certain connections between social confinement during the COVID-19 pandemic 
and the increment with regards to a male centric culture. Information, still early, distributed by the press of a few 
nations were examined, just as reports of coordinated at confronting abusive behavior at home. 

 

 
 

 

                                                             
16 Article 21 
17 Article 14 
18 Article 15 
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