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ABSTRACT 
 
The research paper discusses the origin of the business from ancient Greek and how it developed to the business run by East 

India Company and then later how the commissions were formed to regulate the unfair practices done by the huge industrialists. The 
paper then further discusses about the “Monopolies Restrictive Trade Practices Act” emerged post-independence with the formation and 
consultation form many different committees, and the dominant ones being the ‘Hazari committee’. Also, the important elements of the 
Act are discussed and furthermore the reason why the Act was abundant with examples is conferred in the paper. Then the 
metamorphosis from the MRTP Act to Competition Law of 2002 is discussed with special emphasis on the major amendments made in 
2007 with a recent case law explained critically. Addition to it is made by discussing important element of the new act. 

Critical comparison is also done of India with major giant business hubs like USA, UK, and Canada. The reason for the 
same being that firstly they were the major countries from where businesses as well as business laws were started and secondly in the 
current scenario, they are again one of the biggest sources of economy to the world. This makes it important to discuss or compare India 
with its counterparts. At last, the believes of author is given which she thought could further improve the laws relating to corporate legal 
system or the areas where the legal system of India still lacks and need improvement. 
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I. INTRODUCTION 
 
Corporate law is a body of law which administers the rights, relations and behaviour of 

individuals, corporations, organisations and Business undertakings. The term pertains to the legal 
operations of corporations or to the theory of corporations. Corporate law also defines the laws 
and regulations on matters specifically relevant to the life-cycle of a corporation.2 

Corporate governance as defined by ownership stake, capital market, and business sector 
that vary in the same way as cultural norms, similarly legal characteristics-and legal issues 

                                                             
2John Armour, et.al, What is Corporate Law? in The Anatomy of Corporate Law: A Comparative and Functional 
Approach, (Oxford University Press 1.1) (2017) 
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prevails in many jurisdictions.Corporate law, such as competition law, which we will be covering 
further, governs how companies, owners, shareholders, directors, staff, lenders and other 
stakeholders, such as customers, the economy and the environment, interact.3While the term 
company or business law is used in conjunction with corporate law , business law often refers to 
broader aspects of commercial law, that is, the law concerning to trade or business related 
operations.In some circumstances, this may include issues relating to corporate governance or 
financial law. When used as a substitute for corporate law, business law implies the business 
corporation (or business enterprise) law, i.e. capital financing by equity or debt, company 
development, registration, etc.To understand it with more salience we should look at the origin 
of business or from where did it initiated? The response to this is that certain kinds of companies 
are believed to have existed throughout Ancient Rome and Ancient Greece, the earliest known 
predecessors of the modern corporation did not appear until the 16th century. With growing 
foreign trade, trading explorers were given Royal charters in Europe.Generally, the Royal 
charters were vested exclusive rights on the trading company.Traders of these companies 
primarily exchanged securities on their own behalf, but later members began to work together 
and with mutual securities and then first joint stock company was developed.4Academics define 
four basic legal characteristics for business undertakings. These are: 

• Separate legal bodies of an organisation (tort and contract law equivalent to a 
person) 

• Shareholders' limited liability, which specifies that the personal obligation of the 
shareholder is limited to the real worth of the stock of its shareholder of the business or 
company; 

• Transferable shares mean that if the corporation is a "public entity," the securities 
are exchanged or purchased and sold on the stock market. 

• Delegated control under the corporate structure; the board of directors transfers the 
day-to-day operations of the organisation to managers.5 

These four rights are present with the corporates which are exercised by them to transact 
business. There are many conflicts seen in between managers and shareholders, between 
controlling and non-controlling shareholders; and between shareholders and other contractual 
counterparts.  For example: The East India Company acquired its charter in 1600 whereas The 
Dutch East India Company received its Charter in 1602 and the first company to issue joint 
stock and made these two companies’ competitors. The growth of company law in Europe was 

                                                             
3Id 
4In England the first joint stock company was the East India Company, which received its charter in 1600. The 
Dutch East India Company received its charter in 1602, but is generally recognized as the first company in the world 
to issue joint stock. Not coincidentally, the two companies were competitors. 
5RC Clark, The Anatomy of Corporate Law, (2004). 
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chained by two controversial "bubbles" (the South Sea Bubble6 in England and the Tulip 
Balloon Bubble in the Dutch republic) in the 17th century, which projected the formation of 
corporations in the two leading jurisdictions back several decades.After the south sea bubble 
case, tulip bulb case and other such cases it became important to regulate such practices. Many 
Acts and Laws were passed to ensure fair trade practices and just behaviour. The formation of 
East India Company can be assessed as an important reason or basic stone for the India’s 
development in trade business. This led to various enactment of laws in history of India such as 
MRTP ACT, Competition Law, Labour Law, Torts, Contracts etc. We would be discussing 
about mainly MRTP Act and how it got overruled by The Competition Law in India in 2002.  

 

II. THE MONOPOLIES AND RESTRICTIVE 

TRADE PRACTICES ACT (MRTP ACT, (1969) 
 

A. OVERVIEW AND ORIGIN OF THE ACT 

 

1. Overview 
 
The law describesthe Monopolistic Trade Practice as “any activity which refers to the 

abuse of one's power to take control of the competition in respect of production capacity, sales 
and services.”. The preamble of the Act reads as: “The act of supplying for the functioning of 
the financial system does not result with the accumulation of economic power at the popular 
detriment, for the regulation of monopolies, for the prohibition of monopoly and discriminatory 
business activities and for matters relevant to or tangential to them.” In layman language it 
means the act regulates the unfair practices of companies which were involved in charging of 
unreasonable high prices and which have a bonus of being “mono”, or the sole firm within the 
industry which gave them the chance deteriorate the Cost of products, slowing technological 
growth, stopping competition and implementing unfair market strategies. 

The act defines Unfair Trade Practice as Fake characterization and deceptive 
advertising campaigns of goods and services. It also contained the false depiction of second-
hand items as a modern and inaccurate portrayal of the value, need, efficiency, design, 
specification, etc. of products and services. False statements or claims about the price of goods 
and services and misleading evidence about advertising, membership, etc.of products and 

                                                             
6It was a British joint-stock company in the area of fisheries founded in 1711 for reducing national debt 
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services and Giving false guarantee or warranty on goods and services without adequate tests 
were also considered to be a part of unfair trade practices.  

The act defines Restrictive Trade Practice as “The traders, so as to maximise their 
profits and to realize power within the market, often enjoys activities that tend to dam the flow 
of capital into production. Such traders also usher in conditions of delivery to affect the flow of 
supplies resulting in unjustified costs.” 

These practices usually cause the exploitation of commoner and unjust benefit to the 
corporate owner. So, there was dire need for the restriction on these trade practices. 

2. Origin 
 

MRTP Act (1969) was enacted much before the Glasnost and globalisation which took 
place in 1990’s. India took managerial steps beforehand by means of an act for the regulations of 
monopolies. During the reign of Indira Gandhi there was an atmosphere of socialism in the 
country. Big business houses were looked upon with suspicion. A series of committees were 
formed to regulate the concentration of power in hand of few. The main mechanism on which 
they worked was to draft an act which served the purpose. Brief background about the 
committees that assisted in making the act were: 

1. Hazari Committee (1951) – This committee studied the licensing agenda under the 
Industrial Policy which was appointed under the leadership of Mr R.K. Hazari. In its 
report the committee found out that Big business houses have achieved their goal by 
obstructing the Industrial Policy regulations for their own interests. Also, the State has 
become biased in granting Industrial Licenses to Big Business Houses7. The industrial 
licensing was not able to achieve the goal of balanced regional development. In a 
nutshell, the licensing policy encouraged the shutting off of licensed capacity by selecting 
big industrial houses who could afford to sit tight on unutilised licences. As there was no 
clear procedure for the cancellation of licences issued, the big manufacturing houses 
obstructed the entry of new enterprises as they did not fulfil the goals set out in the 
plans. And, on the opposite, industrial licencing, which was to serve as an agent of 
industrial production, became a hindrance.The committee called license as ‘passport’ to 
do business in India. 

 
2. Mahanlobis Committee on the Distribution of Income and Levels of Living (1964) 

– This committee was established under the chairmanship of PC Mahanlobis who also 
found accumulation of power and money in the handful big entrepreneurs. It also found 
                                                             

7R.K Hazari, Industrial Planning and Licensing policy Report, Government of India, Planning Commission, 1951. 
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out that the economic structure of the nation was designed in a way which only 
supported the wealthy few business men, so there was a dire need to change the system.8 

 
3. Monopolies Inquiry Commission [MIC] (1965) – The Committee was led by Justice 

K.C. Das Gupta. In its report, it found that there was a high accumulation of power in 
the private sector and that the industrial licencing strategy was also not effective in 
resolving the issue, and there was also no legislation to regulate inconsistencies or to 
govern issues that were prominent in the market. MIC therefore drafted a bill to abstain 
the monopolistic and restrictive trade practices.9 

 
4. Subimal Dutt Committee –The patterns of working of big business houses was studied 

through this committee. In its reports it found that 73 business houses were controlling 
approx. 56% of the economy; it therefore pointed towards introduction of MRTP 
Bill.10It was also believed that this committee was a reimbursement to the failure of 
Hazari Committee as it could not prevent the accumulation of economic power in the 
hands of a few large industrial and business houses. Dutt Committee was the most 
important committee responsible for the enactment of the Act. The main observations 
of the committee were: 

a) Corruption prevailed in the system as the licensing authorities were bought over by the 
large industrial companies. Multiple licenses were granted in the same industry to the 
same house. They granted capacities more than necessary on techno-economic grounds 
and hence accumulated licensed capacity among a few units associated to the Large 
Industrial Sector. The licensing authorities neglected the objectives of the Industrial 
Policy 1956 and basis for adoption of the licensing system. 

b) The areas saved for the public sector was extensively opened for private sector. Regional 
imbalance was created as only 4 states viz. Maharashtra, West Bengal, Gujarat and Tamil 
Nadu were able to acquire sixty-two per cent of the total licences issued. 

c) Foreign partnership was permitted even in small consumer goods where it could be easily 
avoided. 

                                                             
8INDIA, & MAHALANOBIS, P. C. (1964). Report of the Committee on Distribution of Income and Levels of 
Living. New Delhi, Government of India, Planning Commission. 
9Kulshreshtha, V. D. “REPORT OF THE MONOPOLIES INQUIRY COMMISSION: AN EVALUATION.” 
Journal of the Indian Law Institute, vol. 8, no. 3, pp. 413–427, 1966. 
10INDIA, & DUTT, S. Report of the Industrial Licensing Policy Inquiry Committee, Dept. of Industrial 
Development. . (1969) 
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d) Large Industrial houses held all the financial assistance aided by Government, leaving 
behind very little for public or small industries. 

e) The public sector investment institutions such as LIC, UTI etc. also preferred large 
business companies. 

MIC then drafted a Bill which was amended by the parliament and that bill then turned 
out to be known as the ‘Monopolies and Restrictive Trade Practices Act, 1969 (MRTP 
Act)’ andwas enacted from 1st June, 1970. 

 

B. FUNDAMENTALS OF MRTP ACT, (1969) 
 

Articles 38 and 39 of the Constitution of India acted as the building stone for the Act. 
The articles mentioned that the government shall protect the society where people will get 
political, economic and social justice and it shall lessen the disparities in income. The MRTP Act 
1969 was dominantly influenced by foreign acts also known to be the counterparts of it such as 
Sherman Act & Clayton Act of USA, the Resale Prices Act, 1964 of the UK, etc. The crux of the 
provisions lies mainly in two points: - 

1. The ownership and control on the basic sources of a product or of material 
resources should be distributed to assist the common good of the public. 

2. The system will not operate if it forms an accumulation of money in only some 

people and which would eventually lead to common harm. 

 
 Important provisions of the Act: 

 
1. Section 10 of the MRTP Act, 1969. After a suggestion from the Central 

Government or upon its own information it empowers the Commission to look 
into malafide trade practices. DG of Investigation and Registration is also 
appointed for making investigations if any report is submitted to the same. 
 

2. The complaints registered at government departments of MRTP Commission are 
received from registered customer and trade alliances and also from other 
individuals. In case there is any unfair trade practice done by union, it is referred 
to director general of investigation and investigation is done under Sections 11 
and 36C of the MRTP Act, 1969 and Regulation 119 of the MRTP Commission 
Regulations, 1974. 
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3. DGI can order preliminary investigation from the commission when such a 

practice is obtained from the central/state govt. or upon the knowledge by the 
commission. Under relevant sections then the case was taking forward upon. 
 

4. If an agreement is to be registered under section 35 of the Act then it is required 
that each and every contract correlating to such practices should be connected 
within one or more such categories which are discussed under section 33(1) of 
the act and moreover the registration should be completed within 60 days from 
the making of the contract. 
 

5. The Director General shall conduct a preliminary investigation on the grounds of 
unfair commercial activities and on receipt of an order for a preliminary 
investigation from the MRTP Commission. The Director General has the Suo 
motto power to initiate preliminary investigations into monopolistic, stringent 
and unacceptable commercial activities and, in the event that any such 
commercial practise is founded during any investigation, the Director General 
has been empowered to file applications under Sections 10(a)(iii) and 36B(c) of 

the Act for the initiation of an investigation by the MRTP Commission.11 

 

C. REASONS BEHIND THE DOWNFALL OF MRTP 

ACT 
Competition without malfunctioning in the market suffered a lot due to policies by 

government because it only favoured public sector and large business houses as they were in a 
state to hype large fund and make avail technical and social control supports to get the ability to 
grow. Large businessman succeeded when they were imposed on high taxes without any proper 
system which further resulted in zero competition. This led to License-Raj which means the 
accumulation of economic power in handful of people or corporations and creates a market with 
non- competitive practices of trade. Moreover, the economic growth of the country was then 
blamed upon general public sector corporations. This created a system full with havoc in the 
state as neither entry nor the exit was a simple task in business. Private companies no matter 
what the size of the company was, faced interventions and restrictions in almost every task from 
site location to foreign investment.  

                                                             
11THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES ACT, 1969, 
http://www.mca21.gov.in/Ministry/annual_reports/annualreport2005/CHAPTER4.pdf (visited on 28 April,2020) 
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As a result, there were many other reasons applicable for striking down the act. It didn’t 
take another decade to decode the ill-effects of the same. The main reasons were: 

1. Anti-Welfaristic Results 

The main aim of the MRTP Act wasn’t obtained i.e. no malafide trade practices or the 
justifiable distribution of resources. Moreover, the situation turned out to be hostile for patrons 
and small businessmen who faced unusual control over them. The large tasks related to 
government or the cream part of the public sector was made complicated due to new 
undertakings and created a condition where existing and new both the corporations founded it 
difficult to sustain and hence couldn’t repay any advantages to the buyer. 

2. Rigorous Provisions 
The main aim of the act was to abort all the activities that were not in accordance with 

the act. MRTP Act over the years became terribly active for making corporations in line with 
provisions of the act. The demanding provisions resulted into the failure of the act although the 
main contentions were supposed to be benefitting the customers and therefore the industrial 
growth. 

The business firms then, used a measure to have a control over the competitors with a 
practice called ‘Predatory Pricing’ which was extensively handed off to the MRTP Commission. 
Predatory pricing means marking the value of the good below the value of its cost of production, 
with the aim of having a better grip on customers and eliminating competition and controlling 
the market. So, in attempt to have this process continued the firms then compromise the quality 
of the good in long run to attain the hold of the market. Example being: 

A detergent company called Tide was introduced in market when the detergent sector 
was highly manipulated by then famous Surf. The households accustomed ‘Surf’ as a general 
term to replace detergent due to abundance in market. Tide then started to offer quality product 
with much lower price as opposed by its rival and was backed by strong parent company. This 
resulted in a win-win situation for the customers as the opposite companies were then forced to 
supply quality product with lower price.  

The commission took strict measures to control such valuation and left the customers to 
be the ones effected to ensure fair competition in market and hence then the case by case 
handling was needed in place of total ban on predatory pricing. 

3. Ambiguity in Law 
Section 2(o) of the MRTP act was used to cover all the malafide practices that were 

present and therefore it then became very vague when the actual application was to be used and 
thus, resulting in imbalance in handling the cases. Consequently, in order to reform the Indian 
economy new laws were needed. License- Raj was continued till early 1990’s.  
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New Economic policy and New Industrial policy, (NIP) and (NEP) respectively were 
initiated to curb the economic crisis faced in 1990. This led to the emerging importance to 
competition laws in new LPG reforms.  

So, to deal with new economic and trade trend there was a need for a new law to come in 
forces i.e. Competition Law, 2002 which would discuss in coming chapters 

 

III. EMERGENCE OF COMPETITION LAW, 2002 
 

A. ORIGIN 
 
WTO’s Singapore Ministerial declaration in 1996 was said to be the stepping stone for 

the new emergent laws in competition polices of India. Soon after in 1997 the Union Ministry of 
Commerce set up an expert group to study the issues regarding anti-competitive practices which 
effect the mergers. After two years, to harmonize the market the expert group appointed 
suggested for the enactment of competition law around Jan 1999. Consequently, on 27th Feb, 
1999 the Finance Minister stated that the old MRTP Act was obsolete in accordance to new 
international trends and hence new reforms are needed for curbing monopolies. Sri S.V.S 
Raghavan was appointed as a head of the committee regarding “Competition Policy and Law” by 
the government in 1999. A bill stating that the MRTP Act was replaced by a new act was passed 
by LokSabha on December 16, 2002. The new act was called Antitrust act or Competition Act, 
2002. The act was enforced on 13th Jan, 2003 with some subsequent amendments in the year 
2007 through Competition Amendment Bill, 2007. 

 

B. ELEMENTS OF THE COMPETITION LAW, 2002 
 
In this chapter we would be discussing some important sections in the Competition Law 

with the amendments which were made in them in 2007.  
Section 3: This section states that when two parties or associations make an agreement 

which prohibits the actions of any of the one party which results in regulating the price of a good 
or devaluing the market price, limits or controls any service related to the product, or Shares of 
the market, whether directly or indirectly resulting in tender rigging or monopolistic placing bets, 
are presumed to have a significant adverse impact on competition.  

Section 4: This section asserts there must be no abuse of a dominant position by an 
undertaking or a group. Abuse refers to where an organisation imposes an unreasonable 
condition on the purchase or sale of goods or services; or on the purchase price (including 
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predatory price) of goods or services;Or technical or scientific developments relating to 
consumer goods; or, in any way, to practises that result in the denial of market access. Some 
minor amendments to this Act were made in 2007. 

Section 10: this section defines the term of the chairmen and other members which 
clearly states that every member and the chairmen has a term of five years from the day of 
appointment provided is not more than 65 years of age and is eligible for reappointment and also 
the Chairperson and every other Member, before entering upon office should make and to an 
oath of office and of secrecy, as prescribed and in the occurrence of the vacant positions of the 
chairmen, the senior member should serve as chairmen until any new member is assigned to fill 
the position. 

Section 33: Whenever any act is committed by an enterprise or a group or a person 
which is prohibited under this law the commission maygrant a temporary injunction preventing 
any party from carrying on such act until the conclusion or further orders, without giving notice 
to the opposite party, where it deems necessary.  

Section 43:: In the event that any individual fails to agree on the heading referred to by 
the Commission pursuant to sub-section (5) of section 36; or the Director-General while 
exercising the powers referred to in sub-section ( 2) of section 41, the Commission shall impose 
an individual penalty of one lakh for each day during which such disappointment continues 
subject to a limit of one crore ropes. 

43A If any individual or undertaking who neglects to pull out to the Commission under 
sub-section (2) of section 6, the Commission will force on such individual or endeavour a 
punishment that may reach out to one per cent. of the absolute turnover or the benefits, 
whichever is higher, of such a blend. 

Section 44: If any individual, being involved with a mix, says something which is bogus 
in any material-specific, or realizing that it will generally be bogus; or discards to express any 
material-specific realizing that it will generally be material, such individual will be obligated to a 
punishment which will not be not as much as rupees fifty lakh yet which may reach out to rupees 
one crore, as might be controlled by the Commission. 

Section 45: Without reference to the arrangements of section 44, if any individual, who 
outfits or is required to outfit under this Act points of interest, records or any data, offers any 
expression or outfits any archive which he knows or has the motivation to accept to be bogus in 
any material-specific; or discards to express any material actuality realizing that it generally will be 
material; or wilfully changes, smothers or wrecks any report which is required to be outfitted as 
previously mentioned, the Commission will force on such individual a punishment which may 
stretch out to rupees ten lakh. Without partiality to the arrangements of sub-section (1), the 
Commission may likewise pass such other requests as it esteems fit. 

Section 54: The Central Government may, by notice, excluded from the use of this Act, 
or any arrangement thereof, and for such period as it might determine in such warning any class 
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of big business if such exception is vital in light of a legitimate concern for the security of the 
State or open intrigue; any training or understanding emerging out of and as per any 
commitment expected by India under any settlement, understanding or show with some other 
nation or nations; any endeavour which plays out a sovereign capacity for the benefit of the 
Central Government or a State Government: Provided that on the off chance that a venture is  
occupied with any movement including the action relatable to the sovereign elements of the 
Government, the Central Government may give exclusion just in regard of action relatable to the 
sovereign capacities.12 

C. GOOGLE Inc. v/s CCI 
 

The Competition Commission of India forced a fine of INR 135.86 crores on web 
crawler monster Google (comprehensive of Google LLC, Google India Private Limited and 
Google Ireland Limited) for maltreatment of predominant situation under section 4 of the 
Competition Act, 2002). 

1.FACTS 
Data against Google was given by Matrimony.Com Limited and Consumer Unity and 

Trust Society (CUTS) in two separate occurrences which were clubbed together as the charges 
made were comparable, viz, maltreatment of prevailing situation by Google in the business 
sectors for online pursuit and & online inquiry publicizing and  reflected as far as search 
predisposition, control of results, advancement of Google’s own vertical hunt locales by mixing 
of its vertical’s outcomes in the natural query items, and so on. 

2.CCI’s Analysis 
The CCI concurred with the assurance of the significant item showcase with the 

pertinent land showcase being depicted as India, as the conditions for flexibly of Online General 
Web search and Web based Advertising Search Services in India were not the same as those in 
different areas, and the predominant position delighted in by Google in the applicable item 
showcase was in India. It additionally concurred with the assurance that Google does in fact 
possess a predominant situation in the previously mentioned important markets. 

Before delving into the subtleties of maltreatment of predominance found by the DG, 
the CCI tended to an essential protest raised by Google – that for the use of section 4 of the Act, 
there must be an offer of products or administrations, yet the online pursuit administrations gave 
by Google were free and thus would not draw in the arrangements of section 4 by any stretch of 
the imagination. The CCI completely couldn’t help contradicting this dispute made by Google. It 
held that clients gave roundabout thought to Google by adding to the assortment of data; each 
time they profited of its inquiry administrations which empowered Google to draw in publicists. 
Besides, each time clients tapped on promoted joins gave by Google, advertisement-based 

                                                             
12The competition act, 2002, https://indiankanoon.org/doc/1113485/(visited on 15 May, 2020) 
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income was produced for the Company. Henceforth, the administrations gave by Google were 
positively not free and could draw in examination under section 4 of the Act. 

3.Abuse of Dominant Position  
The CCI found that, until 2010, Google followed a component whereby all-inclusive 

indexed lists were allotted pre-decided fixed positions and were not intelligent of the most 
important outcomes for the client’s inquiries. Therefore, the CCI concurred with the DG to the 
degree that this act of Google till 2010 was in reality an infringement of its predominant 
position. 

In addition, concerning utilizing of Google’s vertical pursuit benefits, the CCI concurred 
with the DG to the degree that the showcase of Google’s business flight units at the highest 
point of indexed lists identifying with flights likewise was a case of search inclination as tapping 
on these unmistakably positioned joins guided clients to Google’s own vertical locales and not to 
outsider vertical destinations. The CCI likewise found that Google’s lead as for the terms in the 
understandings for its arranged middle person search benefits that empowered distributers to 
show a Google scan choice for clients on their pages requested selectiveness as these 
understandings contained terms that kept distributers from showing search alternatives from 
contending web crawlers. This was held to be violative of section 4 of the Act. The CCI, in any 
case, didn’t discover any maltreatment of prevailing situation by Google concerning the burden 
of out of line terms and conditions on sponsors, the utilization of uncalled for system in offering 
for catchphrases for the promoters with regards to trademarks held by such publicists and the 
inconvenience of unreasonable terms with connection to multihoming (utilization of publicizing 
efforts across various stages) and interoperability of information across stages. In view of the 
above discoveries, the CCI proceeded to force a fine of INR 135.86 Crores (that is, 5% of the 
normal all out income produced by Google in India across business portions from 2013-2015). It 
likewise coordinated that Google explain that the business flight units showed unmistakably in 
the indexed lists for flights just lead to Google’s flight pages and not that of its rivals. Moreover, 
Google was coordinated to expel the provisos promptings electiveness in its understandings for 
arranged pursuit middle of the road administrations. 

4.Examination 
As of late, Google has been in the dock for infringement of hostile to believe guidelines 

over the world with controllers dropping the hammer on the quest goliath for the way in which 
it manages its pursuit capacities. In the not so distant past, the European Union forced a record 
fine of $2.7 billion on Google for hostile to serious conduct. The finding all things considered 
was a natural one – Google advantaged its vertical inquiry administrations identifying with 
internet shopping in indexed lists at the expense of contenders. Keeping that in mind, the 
finding of the CCI is in accordance with the worldwide pattern. In any case, it must be noticed 
that the CCI’s finding of against trust conduct on some portion of Google is a constrained one, 
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as the CCI has found for Google on practically all tallies not withstanding three firmly 
encompassed ones. In addition, the fine forced on Google is practically inconsequential when 
contrasted with the mammoth measure of income that the web index monster produces in India. 
The headings of the CCI regarding unreasonable presentation of Google’s business flight units 
and uncalled for terms in its understandings for arranged pursuit middle of the road 
administrations appear to be minor empty talk and don’t appear to probably even consider a slap 
on the wrist for an enterprise with the sort of assets and strength Google has. With the push for 
expanded digitization in India, this case could have been an original one given the amazingly 
powerful character of Google that at the same time goes about as a supplier of administrations 
to clients and commercial centre for promoters. With increasingly more everyday exchanges 
moving to the computerized space, CCI is probably going to see various such cases later on. In 
any case, regardless of whether the CCI’s position in the moment case becomes something to 
pass by or not is not yet clear.13 

IV. COMPARISON WITH USA, UK AND CANADA. 
 

A. USA 
 

1.Sherman Act, 1890 
The Sherman Act declared all contracts, conspiracies or configurations which result in 

restrictions on trade or commerce between states, territories, etc. unlawful. The basic element of 
anti - competitive actions is contract or mutual responsibility. 

Section 2 of the Sherman Act  
(a) Monopolization 
(b) efforts to monopolize  
(c) scandal to monopolize 
 This section contains two basic elements  
1.) Possession of monopoly power in the relevant market  
2.) The intentional procurement or the regulation of power.  
A person is not at fault of monopolisation unless he / she has the ability to control 

prices and stifle competition. Thus, the crime of monopolisation necessitates both power and 
men-rea to monopolize, but there is no monopolization if power leads as a result of superior 
product, business amenity or historical disaster. 

The competition act, although it included monopolization but did not include a 
monopolisation hoax. The difference between the actual monopolization and the attempt at 

                                                             
13Google Inc. vs. CCI, Case no. 39 of 2018 
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monopolisation is that the intention to act is required in actual monopolization, but that it is 
necessary to try to monopolise a specific intention that can be complemented by evidence of 
unfair practises on the part of the defendant. 

2.Tying Agreement 
The competition law of 2002 has not described the distinct types of agreements. It has 

only regarded tie-in agreements as "tie-in arrangement" which contain any contract demanding 
the purchaser of an item, as a condition of that agreement, to purchase certain other items. But 
this has been well defined in the Sherman Act.The Sherman law describes Tying Agreements as 
an agreement by one party to sell a product only on the condition that the purchaser also 
purchases any different product or agrees on the condition that the purchaser does not purchase 
the product from some other supplier.14. Tying agreements are not outlawed as per se. A tying 
agreement is said to illegal only when a seller requires a buyer to buy another, less required or 
cheaper product, in addition to the wanted product, so that the competition in the tied product 
would be decreased.  

3.Group Boycott 
Sherman Act has a special category under revocation to agreement or deal known as 

Group Boycott whereas under theCompetition Act, 2002 revocation to agreement is defined in 
section 3(4)(d) as "refusal to deal" whichcontains any agreement which prohibits, or is likely to 
prohibit, by any way the state to whom goods are sold or from whom goods are to be 
bought15.However,Sherman Act has explained different prerequisites of Group Boycott.  

4. Intention 
The Competition Act, 2002 did not mention intention or motive, while both the 

Sherman Act and the Clayton Act spoke of the intention of the parties. As per the Sherman Act, 
the bonafide intentions of the parties do not constitute a defensive strategy and will therefore 
not validate any other anti-competitive technique.16 

B. U.K. 
 

1.The Competition Act, 1998 
The competition Act of 1998 replaced the Fair-Trading Act, 1973. The new act was 

divided into two major parts, first as Chapter 1, that included the definition of prohibitions, and 
second as constituents of prohibitions in Chapter 2, respectively. 

Chapter 1 delineated prohibitions,  as agreements prohibiting the fixing of prices, control 
of production, share market or supply sources, applying different circumstances to similar 

                                                             
14USA department of Justice, USA, https://www.justice.gov/, (visited on 25 May, 2020) 
15The Competition Act, 2002 
16USA department of Justice, USA, https://www.justice.gov/, (visited on 25 May, 2020) 
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transactions and subjecting the inference of contracts to the acceptance by other parties of 
additional obligations which are not relevant to the theme of such contractual arrangements by 
nature of commercial use. 

Chapter 2 prohibitions: ―Any undertaking which emerges as the abuse of dominant 
position is restrained if it consists in: 

  Imposing unreasonable purchase or selling rates 

  hindering production, market or technical development 

 Applying different terms to equivalent transactions with other trading parties. 

 To conclude contracts subject to the affirmation by other parties of auxiliary duties 
which have no correlation with the subject matter of the contracts. 

In addition, the concept of privileged communication as provided under section 30 of 
the U.K. Competition Act is not included in the Indian Competition Act. Such non-inclusion 
may have an impact on the correctness of the undertakings or legal or natural persons under 
investigation. 

U.K incorporates a number of sectorial regulators which have power to use the 
Competition Act concurrently with other legislations which is absent in India and so imposes 
threat on the working of the system. The competition law 1998 (Concurrency) Regulations 2000 
are designed to coordinate the exercise of enumerated powers and the procedures to be followed 
in the U.K. as an example in the U.K. where competition parties are required, where all 
regulators and also the competition authority sit and choose the most efficient agency to deal 
with the case. 

 

C. CANADA 
 

In Canada, the objective is rather to prevent the abuse of economic power which means 
the entire focus lies particularly on the expense of consumers, with no actual concern for the 
concentration of economic power as such17. Contrary, in India, the main issue was the 
concentration of power by giant firms, and the overall concentration of industrial control in the 
hands of a few family-run amalgams. 

In India there is no such law regulating the anticompetitive practices for small enterprises 
and the believed reason to that is direct measures used like tax concessions, ‘reservation’ of a 
large number of products for small-scale producers, purchase preference mandated for state-
owned enterprises, and exemption from most labour laws whereas in both Canada and USA 
large retail stores there were already existing resale price maintenance (RPM) the growth of huge 

                                                             
17GORECKI & STANBURY, supra note 18, at 132-33; TREBILCOCK ET AL., supra note 18, at 7-8. 
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retail chains that threaten “mom and pop” retailers which is a recent phenomenon in India, and 
so has so far been limited to adverse laws. 

Another difference between the two countries is with respect to civil and criminal 
procedures and the punishment for competition offences. In order to improve the situation, 
many jurisdictions have criminalized at least cartel offences that were back then treated as civil 
matters. In Canada, cartel offences were always treated as a criminal offence, and the 2009 
amendments of the Competition Act in India raised the maximum sentence from 5 to 14 yrs.  In 
India, all offences related to competition are civil and only failure to adhere with orders of the 
Commission can result in prison. It is uncertain whether India would follow the international 
trend of committing or participating in a cartel as a criminal offence. Almost all the cases 
regarding cartel offences decided so far have been based on circumstantial evidence, which 
would not have met the standard of proof of “beyond reasonable doubt”. In a few cases, there 
were large amount of documentary evidence, but the Competition Commission only ordered to 
pay nominal fines.18 

 

V. CONCLUSION AND SUGGESTION 
 
As seen, corporate laws have covered a long journey till date and have made some 

significant improvements in its body but when compared to its counterparts there are still some 
provisions which are outlined in Indian legal system. As compared above with other business 
giants or countries there is still some scope of improvement left. To discuss in brief: - 

a) Privilege Communication- as evident from the name it generally refers to the 
communication or ideas shared between two parties has some kind of privilege attached 
to them. Though in India, such kind of privilege is seen in the evidence act of 1872 
which secures the communication between certain relationships subject to certain 
limitations too. But these relations don’t include the meetings held between corporations, 
business entities etc. 

b) Conspiracy to monopolise-conspiracy to monopolise means when two or more than two 
business giants conspire against small enterprises or other companies to degrade their 
products in the market and have the control on market. Though the act to monopolise is 
forbidden until subsequent prove of the same but there are no such provisions which 
determine that conspiracy to monopolise is also a serious offence like in USA.  

c) Cartel offences- cartel offences are the practice(s) to fix prizes in the market which is 
considered to be a criminal offence in some countries. Though in India also it is been 

                                                             
18Aditya Bhattacharjee &Oindrila De, Cartels and the Competition Commission, 47 ECON. & POL. WEEKLY 
(Sept. 1, 2012). 
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forbidden but only as a civil offence and therefore it doesn’t have any such serious 
effects as it could had under the category of criminal offences. 

d) Small enterprises- as seen the primary focus of Indian legal system is laid on the big 
business giants and there working. The area which is ignored is the working of small 
markets and small enterprises and their own inter-malafide actions at small level. Though 
they don’t come under the crores gap but still have their own functioning way of 

marketing which too needs to be regulated. 
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