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ABSTRACT 
 
Once Gandhiji said, “The customer is the most important visitor on our premises. He is not dependant on us. We 

are dependant on him. He is not an interruption on our work. He is the purpose of it. He is not an outsider in our business. 
He is a part of it. We are not doing him a favour by serving him. He is doing us a favour by giving us an opportunity to do 
so.”  But today, what we see is the total opposite of this. 

The Consumer Protection Act, 1986 with consumer councils and three-tier redressal mechanism at the national, 
state and district level provides for speedy redressal of grievances faced by the consumer. The modern days' dilemma of e-
commerce, online shopping, teleshopping, fake ads, unsafe contracts, unfair contracts, product recall, online transactions, defect 
in online products, deficiency in online services, etc., was not covered under this Act. This unclear law without providing 
solutions to these various loopholes resulted in the filing of numerous consumer complaints in consumer forum. In this 
scenario, the 1986 Act became ambiguous. To fill this ambiguity, the ministry released the new act. 

The Consumer Protection Act, 2019 is a turning point for every Indian consumer. In this generation of 
digitisation, the new act is drafted keeping in mind the needs of the consumer and aims to bring the growth in the country's 
economy. The scope of this new act is broadened. This act protects the consumer from all the traditional & online sellers. 
Certain limitations on the consumer and exceptions for the manufacturer/sellers/service providers are also conferred under 
this new act. 
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I. INTRODUCTION 
 

Alas! a great news came in this 2020. The 34 years old act ‘The Consumer 
Protection Act, 1986’ has been revoked and replaced by a new act called ‘The Consumer 
Protection Act, 2019’. But, my ‘aam aadmi wali soch’ compels me to think, “is it beneficial or not?” 
Let us study the new law! 

Mr Ram Vilas Paswan Minister of Consumer Affairs, Food and Public 
Distribution introduced the bill in the Lok Sabha on 8th July 2019 and passed on 30th July 2019. 
Later, Rajya Sabha passed the bill on 6th August 2019. The President Mr Ram Nath Kovind 
assented the bill on 9th August 2019. On the same date, the bill got notified in ‘The Gazette of 
India’.1 

II. HISTORY OF CONSUMERISM 
 

The discovery of consumerism can be traced from the old testaments of 
Ecclesiastical 5:1. It says, “When possessions increase, so does the number of consumers, therefore what good 
are they to their owners, except to look at them?” As per the World English Bible, it means when goods 
increase, those who eat them are increased; and what advantage is there to its owner, except to 
feast on them with their eyes? 

In 1947, the Modern Consumer Organisation started in Demark and later in 
Great Britain in 1955. This led to the formation of consumer councils to fight against corrupt 
manufacturers and sellers. Withal to this, the true consumerism started in the USA owing to the 
American Political Activist Ralph Nader’s activism in the consumer protection legislation which 
revolutionized the consumer protection.  

The actual twist came on 15th March 1962, when John F. Kennedy, the then US 
President, emphasized that, “if a consumer is offered inferior products, if prices are exorbitant, if drugs are 
unsafe or worthless, if the consumer is unable to choose on an informed basis, then his dollar is wasted, his health 

                                                             
1The Consumer Protection Act, 2019 (pdf), Department of Ministry of Consumer Affairs, Food and Public 

Distribution. 
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and safety may be threatened and national interest suffers” and addressed 4 basic consumer rights: the 
right to safety, right to be informed, right to choose and right to be heard. As a result, 15th March 
is celebrated as ‘World Consumer Rights Day’.2 

To trace the consumerism in India, one has to travel back in ancient days. 
Beginning from Ancient India, among the Dharmas, manusmriti belaboured unfair trade 
practices, adulteration, unethical means of weights & measures and accentuated punishments on 
such. Kautilya’s arthshashtra emphasized on State’s role & duty towards safeguarding rights of 
the consumer thereby ordaining rigorous punishments to the offenders. Prominently, like Hindu 
Law, Islamic laws protected consumers, promoted their rights, enforced rules & regulations, and 
adopted techniques to control malpractice. 

From 60s till 80s in India, consumer movements arose, organisations enrolled in 
writing newspaper articles to spread awareness among the society and awaken the government 
against the unethical & unfair trade practices. With this, on 16th April 1985, the United Nations 
General Assembly passed a resolution containing the United Nations guidelines for consumer 
protection. In 1986, the Indian Parliament enacted the Consumer Protection Act with consumer 
councils and three-tier redressal mechanism at the national, state and district level. 

As globalization opened the doors for FDI & Foreign businesses to enter in the 
Indian market, more Indian consumer went fascinated in purchasing foreign goods & availing 
foreign services. With the growth of the internet, one side the foreign as well as Indian 
businesses grew simultaneously by creating e-commerce portals, on the other side consumer got 
a convenient way of shopping online throughout the world. This created a plethora of new 
problems of which we all are familiar. Thus, for the betterment of the consumers, the ministry 
revoked the 1986 act and replaced it with the new act, containing new provisions to tackle the 
new problems. 

III. ISSUE FACED BY CONSUMERS 
 

The issues faced by the consumers under the rule of the 1986 Act are: 

 Unorganized markets hoarding ‘no return’ or ‘no exchange’ policy, 

 Charging extra money on plastic/carry bags; (refer case ‘Dinesh Prasad Raturi v. Bata 

India Ltd.’)3 

 Lack of information about the goods or services, 

                                                             
2G.B. Reddy & Akash Baghlekar, Challenges lie ahead as the new consumer law is now in force, Deccan 

Chronicle, (Jul. 24, 2020, 07:02pm IST), https://www.deccanchronicle.com/opinion/op-ed/240720/challenges-lie-
ahead-as-the-new-consumer-law-is-now-in-force.html. 

3Dinesh Prasad Raturi v. Bata India Ltd. MANU/SF/OO5/2019 
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 Ordered product differs from the advertised product, 

 Malpractice by supplier like black marketing, profiteering, etc, 

 Irregularities in the supply of product just to earn extra money from the consumers, 

 The complaints are unheard by the businesses or e-commerce portals, 

 Consumers are cheated with weights and measures in unorganized markets like sabzi 

bazaar, kirana stores, ration shops, and also in organized markets like online 

shopping websites, shopping malls, etc. 

 Worst after-sales service provided by online shopping websites, 

 Consumers are cheated by unethical sellers selling a duplicate of branded products, 

 Non-delivery of goods even after advance payment, 

 Unethical practice of advertising fake products, 

 Selling products which are adulterated, less durable, inferior in quality, etc, 

 Selling of expired foods or medicines resulting in health hazards of the consumer, 

 Food aggregates cheating the consumers by offering subscription of memberships to 

avail offers & discounts in restaurants or hotels, 

 Service providers charging high amount of fees with unsatisfactory & worthless 

services I.e., deficiency in service; (refer case ‘Mahanagar Telephone Nigam v. Vinod 

Karkare’)4 

 Negligent act by professionals that causes harm or injury to the consumer while 

providing services, etc. 

IV. LOOPHOLES IN THE 1986 ACT 
 

Let us understand the loopholes in the old act. Important from them are: 

 The ambit of law was narrow, 

 No provision for advertisement, e-commerce entities, unfair trade practices in e-

commerce, misleading advertisement, endorsers, product liability, e-contract, unfair 

contract, investigation wing, class-action lawsuit, 

 Non-establishment of regulatory body, 

 Unclear consumer rights, 

 No provision for safeguarding various consumer rights, 

 No proper rules for manufacturers, sellers, and service providers, 

                                                             
4Mahanagar Telephone Nigam v. Vinod Karkare I (1991) CPJ 655. 
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 Unclear definition of consumer, 

 Limited scope of complainant definition, 

 No provision for legal aid & filing complaints online, 

 No provision for enforcement of ADR mechanism, 

 Delay in announcing Judgements, 

 Delay in conducting litigation, 

 Time-consuming litigation procedures resulting in pending of cases for years, 

 Waste of money, time, and resources, 

 No penalty for professionals conducting wrongful act resulting in violation of 

consumer rights, etc. 

V. THE NEW ACT OF 2019 
 

As time changes, the technology advances. As technology advances, the economy 
upgrades. The development of an economy starts and ends with consumers. Consumer spending 
is the key driver of the economy as it increases the consumption & production, aggregates 
demand and grows GDP.  

The statement stands true as we can see the present situation of the Indian 
economy which is hindered by the lockdown and it became a need of an hour for the Indian 
Government to enact the new consumer law. The detailed analysis of the newly enacted law are 
as follows:  

The following provisions under the new act has come into force- 

 Chapter 1: Section 2 (Except Clause 4, 13, 14, 16, 40) 

 Chapter 2: Sections 3 to 9 (both inclusive) 

 Chapter 4: Sections 28 to 73 (both inclusive) [Except 58 (1)(a)(iv) 

 Chapter 5: Sections 74 to 81 (both inclusive) 

 Chapter 6: Sections 82 to 87 (both inclusive) 

 Chapter 7: Sections 90 & 91 (Except sections 88, 89, 92 & 93) 

 Chapter 8: Sections 95, 98, 100, 101 [Except clauses (f) to (m) and clauses (zg), (zh) 

and (zi) of sub-section 2] -Sections 102, 103, 105, 106, 107 [Except sections 94, 

96,97,99, 104]5 

                                                             
5The Consumer Protection Act, 2019 (pdf), Department of Ministry of Consumer Affairs, Food and Public 

Distribution. 
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A. CHAPTER 1: DEFINITION 
Definitions like advertisement, central authority, consumer rights, design, direct 

selling, Director-General, e-commerce, electronic service provider, endorsement, establishment, 
express warranty, harm, injury, mediation, mediator, misleading advertisement, product, product 
liability, product liability action, product manufacturer, product seller, product service provider, 
regulator, and unfair contract, are added. 

Few changes in definitions like, branch office, complainant, complaint, 
consumer, defect, deficiency, goods, manufacturer, notification, person, spurious goods, and 
unfair trade practice, have been made with prime importance. 

Under sec 2(9), the 6 most prominent consumer rights are defined. They are: 

 Right to Safety- the consumer must be safe from hazardous goods & services and 

must buy quality marked products like ‘ISI, AGMARK’, 

 Right to be Informed- consumer can insist on the seller or service provider to explain 

in detail about the goods & services before choosing to purchase or avail, 

 Right to Choose- the consumer can choose from a miscellaneous quality assured 

products & services, 

 Right to be Heard- consumer can put forth his doubts/issues/grievances for 

scrutiny, 

 Right to seek Redressal- the consumer can file a complaint for rational grievances in 

an appropriate consumer forum to seek redressal, 

 Right to Consumer Awareness- consumer education or awareness of consumer rights 

is very important.  

The definition of consumer u/s 2(7) is, anyone engaged in buying, through all 
modes including offline and online, through electronic means, teleshopping or telemarketing, 
multilevel marketing, or direct selling. The definition of complainant u/s 2(5) is broadened by 
including parents or legal guardians of a minor as also a consumer.  

The word ‘telecom’ is added with prior significance in ‘service’ definition u/s 
2(24). Consumer can file a complaint against a service provider if you get harm or injury after 
availing their services. All the aggregators fall under the service provision and can be also held 
liable. If a consumer gets harm or injury after availing free service, he cannot file a complaint 
against the service provider. Certain hospitals provide free services which do not fall under the 
Act, but with free services, if they charge for other expenses than they do fall under the Act. 
(Refer case ‘Indian Medical Association v. V.P. Shanta’6). Also, educational institutions do not fall 

                                                             
6Indian Medical Association v. V.P. Shanta (1995) 6 SCC 651 
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under service, but coaching institutes will fall under the jurisdiction of consumer forum of this 
new act. Consumer can also file a complaint against ESI/PF, including any government services. 

One of the prominent change was introduced in the definition of ‘goods’ u/s 
2(20) by adding ‘food’ under it, attacking the food business operators to be aware. As per 
government data, the number of consumer complaints has increased from 1,053 to 1,955 in just 
one year against these food aggregators like Zomato, Swiggy, etc. One such complaint was filed 
by ‘Adv. Shanmukh Deshmukh’ against Zomato for delivering non-veg food against the ordered 
veg food. Now, with the new rules, food aggregators or food business industries will be more 
conscious, while providing offers or heavy discounts on the top restaurants or hotels, to the 
consumers. If the food delivered by the food aggregators causes mental harm or injury to the 
consumer then they can be held liable under product liability provision. 

As the number of consumer complaints increased against the top e-commerce 
entities, which is 34,991 in which Flipkart ranked 1st with 11,028 complaints and Amazon ranked 
2nd with 7,203 complaints and other companies like Reliance Jio, Airtel and Vodafone, as per the 
data from April 2019 till September 2019, forced the ministry to frame rules & regulations for e-
commerce. According to the new Act, e-commerce companies are required to provide 
information on: 

 Return 

 Refund 

 Exchange 

 Warranty 

 Guarantee 

 Delivery  

 Shipment 

 Modes of payment 

 Grievance redressal mechanism  

 Payment methods 

 Security of payment methods 

 Chargeback option 

 Country of origin 

Details about the seller or service provider including the name of their business, 
whether registered or not, their geographic address, customer care number, rating, feedback, etc. 
The e-commerce entities have to address the consumer complaint within 48 hours and rectify it 
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within 1 month from the date of receipt of the complaint. Now, the consumer can freely shop 
online.7 

Importantly, the seller while issuing the invoice, bill, cash memo, receipts for 
goods sold or service rendered, have to mention the following details: 

 The name and address of the seller, 

 a consecutive serial number not exceeding sixteen characters, in one or multiple 

series, containing letters or numerals or special characters (hyphen or dash, and slash, 

symbolised as “-” and “/” respectively) and any combination thereof, unique for a 

financial year,  

 the date of its issue, 

 the name of the consumer, 

 the description of goods or services, 

 the quantity, in case of goods, 

 the shipping address, where applicable,  

 the taxable value and discounts, 

 the rate of tax, 

 the signature of the seller or his authorised representative,  

 the customer care number or e-mail ID, where available, and 

 the total price in single figure, along with the breakup price showing all the 

compulsory and voluntary charges, such as delivery charges, postage and handling 

charges, conveyance charges and the applicable tax: 

Provided that where such invoice, bill, cash memo or receipt is issued by a seller 
in electronic form, the signature of the seller is not required. The serial number on the invoice, 
bill, cash memo or receipt to be issued by a seller shall not be altered, removed, replaced, or 
erased under any circumstances.8 

This will ensure businesses to be aware of the rules, regulations, provisions & 
penalties of the new law. Businesses, companies & e-commerce will be more quality & quantity 
conscious. There will be ramifications in legality of these businesses and an increase in 
investment resulting in financial burden. These businesses have to submit a report on the 
number of consumer complaints received and solved during the financial year. The new act will 

                                                             
7The Consumer Protection (E-Commerce) Rules, 2020 (pdf), Department of Ministry of Consumer 

Affairs, Food and Public Distribution. 
8The Consumer Protection (Consumer Dispute Redressal Commissions) Rules, 2020 (pdf) Department of 

Ministry of Consumer Affairs, Food and Public Distribution. 
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strongly keep an eye on the e-commerce entities, telemarketing, multilevel marketing, etc. With 
this, fraud online shopping website’s marketeers will be arrested. 

Unfair Contracts extends to all contracts whether offline or online, entered 
between consumer and manufacturer/seller/service provider. Examples of unfair contract are: 

 Imposing a penalty on the consumer for the breach of contract unreasonably,  

 Without the consent of the consumer providing unilateral assignments of the 

contract, 

 Imposing disadvantageous condition on the consumer under the contract, etc. 

E-commerce totally depends upon these contractual terms & conditions typically 
formed in a ‘clickwrap button’ or ‘I agree’ agreement which becomes binding on the consumer 
without any scope of negotiations or customization. However, now a consumer can file a 
complaint, challenge the contract, also can challenge the terms of the contract between the e-
commerce entity and seller.9 The manufacturers/sellers/service providers will make sure that the 
terms & conditions are righteous & justified for the consumer. The businesses or e-commerce 
entities will ensure that their contracts with the consumers should not become an unfair 
contract. With this, the information given by the consumer must be kept confidential, unless a 
disclosure is made in accordance with the provision of some other law.  

Significantly, misleading advertisement by manufacturers covers both the 
organized and unorganized markets. The guideline provides that the manufacturer can be 
imprisoned or made to pay hefty fines for false advertisement.  

Under endorsement, the endorser can be levied with penalty upto Rs.10 lakh for 
false & misleading advertisement considering that there have been several instances where the 
consumer has become a victim to unfair trade practices under the influence of celebrities acting 
as brand ambassadors. For example, people become a victim of fairness creams, green tea for 
weight lose, dandruff removing shampoos, height growing or brain developing health drinks, 
etc., endorsed by celebrities.  

However, there are certain exceptions when an endorser will not be held liable if 
he exercises due diligence to verify the righteousness of the claims made in the advertisement 
relating to the product or service being endorsed. Owing to legal pressure, celebrity branding will 
be a problematic or difficult way for marketing. Even a celebrity can be held liable under the law 
for endorsing unethical products including a YouTuber as they provide services and also endorse 
products. 

 

                                                             
9Sarthak Sarin & Govinda Toshniwal, The new consumer protection act decoded: what will be its impact 

on the e-commerce sector, CNBCTv18, (Nov. 06, 2019, 06:25pm IST), https://www.cnbctv18.com/views/the-
new-consumer-protection-act-decoded-what-will-be-its-impact-on-the-e-commerce-sector-4646791.htm. 
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B. CHAPTER 2: CONSUMER PROTECTION COUNCIL 
(SECTIONS 3 TO 9)10 

 

The 3 main councils: Central council, State council and District council have 
become an advisory body. They will execute advice on promotion & protection of consumer 
rights at all the 3 levels. 

  As per the rule, the central council shall consist of the following 
members: 

 Chairperson – Minister-in-charge of UMCAFPD 

 Vice Chairperson – Minister of State or Deputy Minister-in-charge of UMCAFPD 

 2 Minister-in-charge of Consumer Affairs of the States from each region- East, West, 

North, South and North-East 

 Administrator – Union Territory 

 2 Members of Parliament – 1 from Lok Sabha and 1 from Rajya Sabha 

 5 Members (not exceeding) – representatives of the department of the Central 

Government, autonomous organisations or regulators concerned with consumer 

interest  

 Chief Commissioner – Central Consumer Protection Authority 

 Registrar – National Consumer Dispute Redressal Commission  

 5 Members (not exceeding) – Representatives of consumer organisations 

 5 Members (not exceeding) - Representatives with proven expertise & experience 

who are capable of representing consumer interests, one from each of the region’s 

 3 Members (not exceeding) – The Secretaries in-charge of Consumer Affairs  

 Secretary – The Secretary in-charge of Consumer Affairs  

In together, total 36 Members not exceeding than that. 

C. CHAPTER 3: CENTRAL CONSUMER PROTECTION 
AUTHORITY (SECTIONS 10 TO 27)11 

The unique features of this provision are: 

 Promote, protect, and enforce consumer rights 

                                                             
10 The Consumer Protection (Central Consumer Protection Council) Rules, 2020 (pdf), Department of 

Consumer Affairs, Food and Public Distribution. 
11 The Consumer Protection (Central Consumer Protection Authority) Rules, 2020 (pdf), Department of 

Consumer Affairs, Food and Public Distribution. 
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 Regulate matters relating to violation of consumer rights 

 ‘Suo Moto’ power to take actions against food industries, restaurants or food 

aggregators, e-commerce, businesses, etc. 

 Order discontinuance of unfair trade practices & misleading advertisement  

 Impose penalties on manufacturers/endorsers/publishers of misleading 

advertisement  

 Conduct investigation through Investigation Wing u/s 15(1) 

 Institute complaints or prosecution 

 Order recall of unsafe goods and services 

 File a class-action suit on behalf of the consumers, etc. (Refer case ‘Ambrish Kumar 

Shukla & 21 ors v. Ferrous Infrastructure Pvt. Ltd.’)12 

This chapter is still not enforced. The Gazette Notification of the establishment 
of Central Consumer Protection Authority and rules for prevention of unfair trade practices in e-
commerce are highly important as if the above provision is not implemented then the consumer 
would not be called as the king of the market in the real sense! 

D. CHAPTER 4: CONSUMER DISPUTE REDRESSAL 
MECHANISM (SECTIONS 28 TO 73)13 

 

Most important change lies under the pecuniary jurisdiction of the consumer 
dispute redressal mechanism called National Commission, State Commission and District 
Commission. The table below shows the comparative analysis: 

Jurisdiction  1986 Act 2019 Act 

District 
Commission  

Upto Rs.20 Lakh Upto Rs.1 Crore 

State 
Commission  

From Rs.20 Lakh 
to Rs.1 Crore 

From Rs.1 Crore 
to Rs.10 Crore 

National 
Commission  

From Rs.1 Crore 
& Above 

From Rs.10 Crore 
& Above 

 
The new act under this provision has simplified the consumer dispute redressal 

procedure, which includes: 

                                                             
12Ambrish Kumar Shukla & 21 ors v. Ferrous Infrastructure Pvt. Ltd. I 2017 CPJ 1 (NC). 
13 The Consumer Protection (Consumer Dispute Redressal Commissions) Rules, 2020 (pdf), Department 

of Consumer Affairs, Food and Public Distribution. 
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 U/s 34(2), the complainant can file a complaint within the territorial jurisdiction of 

the commission where he/she resides or personally works for gain, 

 Enabled the consumer to file a complaint electronically and provided video 

conferencing as an alternate for hearings; Results in more & more consumer 

complaints increasing the burden of litigation on the businesses, companies & e-

commerce entities, 

 U/s 36(2), the admissibility of the complaint must be decided within 21 days from 

the date on which the complaint was filed, 

 No fee for filing cases up to Rs.5 Lakh, 

 The opposite party has to deposit 50% amount ordered by the District Commission 

before filing an appeal in the State Commission, 

 The limitation period for filing an appeal to State Commission is now 45 days, 

 U/s 40, 50, 60, the District, State & National Commissions have the power to 

review, 

 U/sections 49(2) & 59(2), the State & National Commissions has a power to declare 

any term of the contract, which is unjust to any consumer, to be ‘null & void’, 

 U/s 51(3), if there is a considerable question of Law, a 2nd appeal can be made in 

National Commission, 

 U/s 47(1)(b) & 58(1)(b), the State & National Commissions have the power of 

revision, 

 U/s 58, an appeal can be made in National Commission against the order of Central 

Authority, 

 U/s 69, the provision for ‘condonation of delay’ (a kind of defence) has been added, 

 U/s 70, the National Commission has administrative control over the State 

Commission and the State Commission has the administrative power over the 

District Commission. 

 

E. CHAPTER 5: MEDIATION (SECTIONS 74 TO 81)14
 

An Alternate Dispute Resolution Mechanism called Mediation has been provided 
which is attached to each of the 3 consumer dispute redressal commissions and each of the 
regional benches. Mediation is the easiest method of solving disputes between both the parties as 

                                                             
14 The Consumer Protection (Mediation) Rules, 2020 (pdf), Department of Consumer Affairs, Food and 

Public Distribution. 
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it is less time consuming & less expensive. Mediation is given a statutory status which will 
simplify the adjudication procedure.  

The Commission will refer a complaint for mediation, if there lies an element of 
settlement, with the consent of the parties. A Mediation cell will be established in the aegis of the 
commission where the mediation will be held. No appeal can be filed against the settlement 
through mediation. 

The Consumer Protection (Mediation) Rules, 2020 provides a list of matters not 
to be referred for mediation. Matters are: 

 Medical negligence resulting in grievous injury or death 

 Defaults or offences for which application for compounding of offences have been 

made by one or more parties 

 Serious & specific allegations of fraud, fabrication of documents, forgery, 

impersonation, coercion 

 Prosecution for criminal & non-compoundable offences 

 Public interest or the interests of numerous persons who are not a party before the 

commission, etc. 

 

F. CHAPTER 6: PRODUCT LIABILITY (SECTIONS 82 

TO 87) 

The new act has introduced the concept of ‘product liability’. All the 
manufacturers, seller and service providers of both the unorganized markets and e-commerce, 
come under its scope. 

‘Product seller’ means any person who is involved in selling the product for a 
commercial purpose or on e-commerce platforms. ‘Product Liability’ means the liability of a 
manufacturer or seller or service provider to compensate a consumer for any harm or injury 
caused to him by the defect in good or deficiency in service. The burden of proving, in case of 
warranty or guarantee of the product, lies on the defendant if the consumer challenges it in the 
court. 

Now, a consumer can bring the product liability action against them. The basis 
for product liability action are: 

 Manufacturing defect 

 Design defect 

 Deviation from manufacturing specifications 

 Not conforming to express warranty 

 Failing to contain adequate instructions for correct use 
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 Faulty, imperfect, or deficient service provided, etc.15 

The consumer can also bring action against the product seller if, he: 

 Controls the designing, packing, testing, etc. 

 Altering or modifying the product 

 Failed to exercise reasonable care in assembling or maintaining   

 Failed to provide the warning or instructions regarding any danger or usage of the 

product while selling.16 

Certain exceptions are also provided under the new act, but liability risk is more 
on manufacturers compared to the sellers. 

 

G. CHAPTER 7: OFFENCES AND PENALTIES 
(SECTIONS 88 TO 93)17

 

SEC
TIONS 

OFFENCES PENALTIES  

  Impris
onment 

Pe
nalty 

8
8. 

Failure to comply 
with direction of Central 
Authority u/s 20 & 21 

Upto 
6 months 

Up
to Rs.20 
Lakh 

8
9. 

Manufacturer or 
service provider causes false 
or misleading advertisement: 

1st offence- 
Subsequent offence- 

Upto 
2 years 

 
Upto 

5 years 

Up
to Rs.10 
Lakh 

Up
to Rs.50 
Lakh 

                                                             
15Sushovan Sircar, how the new consumer act empowers the consumer, the quint, (Jul. 21, 2020, 05:39pm 

IST), https://www.thequint.com/explainers/new-consumer-protection-act-empower-consumers-ecommerce-ram-
vilas-paswan-2. 

16Live Law News Network, most provisions of CPA to come into force on 20th July 2020, news updates, 
Live Law, (Jul. 16, 2020, 04:56pm IST), https://www.livelaw.in/news-updates/most-provisisons-of-consumer-
protection-act-to-come-into-force-160003. 

17 The Consumer Protection Act, 2019, (pdf), Department of Consumer Affairs, Food and Public 
Distribution 
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9
0. 

Manufactures for sale 
or stores or sells or 
distributes or imports any 
product containing an 
adulterant, if such act results 
in: 

Injury to the 
customer 

Causing injury not 
amounting to grievous hurt 

Causing injury 
resulting in grievous hurt 

Death of a consumer 

Upto 
6 months 

Upto 
1 year 

Upto 
7 years 

Not 
less than 7 
years but 
extends to 
imprisonment 
for life 

Up
to Rs.1 
lakh 

Up
to Rs.3 
lakhs 

Up
to Rs.5 
lakhs 

No
t less than 
Rs.10 lakhs  

9
1. 

Manufactures for sale 
or stores or sells or 
distributes or imports any 
spurious goods, if such act 
results in: 

Injury not amounting 
to serious hurt 

Injury resulting in 
grievous hurt  

Death of a consumer 

Upto 
1 year 

Upto 
7 years 

Not 
less than 7 
years but 
extends to 
imprisonment 
for life 

Up
to Rs.3 
lakhs 

Up
to Rs.5 
lakhs 

No
t less than 
Rs.10 lakhs 

 
 

For section 90(1), the punishment in case of 1st conviction shall be suspension of 
license for upto 2 years and in 2nd or subsequent conviction, cancellation of the license. For 
section 91(1), the punishment in case of 1st conviction shall be suspension of license for upto 2 
years and in 2nd or subsequent conviction, cancellation of the license. 

 

VI. HOW TO FILE A COMPLAINT 
A consumer can file a complaint both offline and online. Offline process is time-

consuming and energy-wasting whereas online process is easy & reliable. It is upon the consumer 
to choose either of the options. 

OFFLINE PROCEDURE ONLINE PROCEDURE 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 2: ISSUE 1   

August-September, 2020                                       (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
1

7
 

Step 1: Send a legal notice to the 
concerned respondent, clearly specifying the 
issue, and claiming your desired relief. 

Step 1: Register on the website 
consumerhelpline.gov.in then click on 
‘New User’. 

Step 2: Wait for 15 days, from the 
date when the respondent receives the notice, for 
their response. 

Step 2: The consumer has to fill 
the details like name, phone no., 
address, email id, etc. 

Step 3: Within 15 days if you do not 
receive a response letter from the respondent 
then after 15days you may file a petition in 
court, seeking redressal mechanism to claim 
justice. 

Step 3: After completing the 
registration process, click on login, add 
your user id & password, and then click 
on ‘File complaint’. 

 Step 4: Select the complaint type 
(whether your complaint is against an e-
commerce website or any other) 

 Step 5: After selecting the 
complaint type, a portal of registration 
form opens, where you have to fill in 
the details regarding your grievance and 
then click on ‘submit’. 
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VII. FEE FOR FILING A COMPLAINT18 
S

l. 
No. 

Value of goods or 
services paid as 
consideration 

Amou
nt of fee 
payable 

 District 
Commission  

 

(
1) 

Upto rupees 5 lakh Nil 

(
2) 

Above rupees 5 
lakhs & upto rupees 10 
lakhs 

Rs.200 

(
3) 

Above rupees 10 
lakhs & upto rupees 20 
lakhs  

Rs.400 

(
4)  

Above rupees 20 
lakhs & upto rupees 50 
lakhs 

Rs.100
0 

(
5) 

Above rupees 50 
lakhs & upto rupees 1 crore 

Rs.200
0 

 State Commission   

(
6) 

Above rupees 1 
crore & upto rupees 2 
crores 

Rs.250
0 

(
7) 

Above rupees 2 
crores & upto rupees 4 
crores 

Rs.300
0 

(
8) 

Above rupees 4 
crores & upto rupees 6 
crores 

Rs.400
0 

(
9) 

Above rupees 6 
crores & upto rupees 8 
crores 

Rs.500
0 

( Above rupees 8 Rs.600

                                                             
18 The Consumer Protection (Consumer Dispute Redressal Commissions) Rules, 2020, (pdf), Department 

of Ministry of Consumer Affairs, Food and Public Distribution. 
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10) crores & upto rupees 10 
crores 

0 

 National 
Commission  

 

(
11) 

Above rupees 10 
crores 

Rs.750
0 

 
 
 

VIII. PAUCITY IN THE NEW LAW 
The new consumer law is materialized after in-depth study in consultation with 

representatives of consumer & business segments. Evidently, the new law is good but lacks in 
the incorporation of various basic changes. Some of them are: 

 The law does not enforce any provision for checking vigorously the fraud online 

shopping websites or false online portals for security of consumers, 

 It does not meet the need of the environment, i.e., the challenges of developing 

sustainable products in consumerism, 

 As the District Forum decides which matter should go to mediation, rather it must 

be made a first option to choose before both the parties whether to opt for 

mediation or not, as an ordinary Indian man would never prefer for court 

proceedings as their grievances barely costs for Rs.1000s to 10,000s, 

 The small complaints are mixed with big complaints under District Forum which will 

neglect the small cases in front of big ones, 

 Practically, the District Forum with increased pecuniary jurisdiction will be filled with 

numerous consumer cases resulting in overburdened, making it inadequate to handle 

upcoming and previous cases, 

 To avoid chaos in litigation, more consumer forums is required with numerous 

judges giving expeditious judgments, 

 The issue with gimmick enchanting packaging is not covered under the product 

provision, as consumers are fooled in terms of grams & weight of the product with 

packaging, etc.  
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IX. CONCLUSION 
With this new Law, the 21st century is marked as ‘era of the consumer’. The 

business industry will no longer disregard & violate the interest and the rights of the consumer. 
By this, I conclude, “Let the seller beware and consumer aware!” 

The era of ‘caveat emptor’ meaning let the buyer beware is over and the new era of 
‘caveat venditor’ meaning let the seller beware, begins! And I must say that the New Consumer Law 
is beneficial to the buyers but an affliction for the sellers. 

Lastly, the success of this new act will be seen only when it comes into play! 
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