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ABSTRACT 
 
 

Human trafficking is one of the worst forms of modern slavery, and unfortunately, also one of the most common. With the 
advent of the 21st century, this problem has seen a rise in many parts of India and all around the world. Laws have been 
legislated to tackle the problem of trafficking and yet, at some point, we have failed to detect the silent but terrifying reasons 
behind the problem. Sometimes, certain loopholes in the laws passed by the Parliament are exactly what give a green signal to 
the criminals. These loopholes do exactly what they are not supposed to do – legalise human trafficking. In my paper, I have 
tried to understand the true depth of these loopholes and how far can they stimulate the commission of the offence. Certain 
reports, websites and books, amongst others, have been imperative to my research as they have assisted me in throwing some 
light on how our laws have subconsciously allowed this veiled legalisation of human trafficking to play out in India.     
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I. INTRODUCTION 
 

Law and morality have travelled hand-in-hand across centuries, which is why one cannot 
exist without the other. Morality is the essence of law while law is what justifies morality. But 
what exactly happens when the law is unsuccessful in assimilating the true essence of morality? It 
fails to deliver justice. In other words, it fails to achieve the very object that it was created for.  
 

Human trafficking is an offence in the eyes of law. And like in the case of any other 
offence, human trafficking has been made punishable with imprisonment and fine. But whether 
or not such punishment is enough at all times is a question that this paper tries to answer. 
Human trafficking may just be another offence for the law, but for an individual, it is a petrifying 
experience the effects of which may last a lifetime. Do a few years of imprisonment coupled with 
a few pink notes really make amends? If not, what else can one do about it anyway? 
 

Or let us put it this way: Is the Legislature doing enough to make amends? Are the laws 
being made to stop human trafficking or to control human trafficking? Are the laws, in some 
way or the other, making it easier for potential criminals to indulge in human trafficking? Has the 
illegalisation of human trafficking found its loopholes in the very existence of the laws? In other 
words, have the laws failed to recognise the true meaning of human trafficking and have been 
pushing people towards it all these years? Is human trafficking being subconsciously legalised?   
 

II. AN INSIGHT INTO THE RECOGNISED 
MEANING OF HUMAN TRAFFICKING 

 
Human trafficking is one of the most common forms of modern slavery. Yes, slavery does 

exist in the 21st century and is much more common than one would like to believe.  
 

A. DEFINITIONS 
 
So, what exactly has been recognised as human trafficking?  
 
Let us start with how the United Nations has defined the offence. According to the United 

Nations, human trafficking is the offence of recruiting, transporting, transferring, harbouring, or 
receiving a person or persons, by threatening or forcing them, or by using some other kind of 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 2: ISSUE 1   

August-September, 2020                                       (O)ISSN 2582 6638 

 
 

 
 

www.lasenatusscriptors.com  

P
ag

e
4

 

coercion, abduction, fraud, deception, abuse of power or abuse of a position of vulnerability. 
What also constitutes human trafficking is to give or receive payments or benefits to achieve the 
consent of a person having control over another person, with an object of exploitation. 

 
Now, let us have a look at how our own Legislature has defined human trafficking.  
 
According to Section 370 of the Indian Penal Code, 1860, a person is said to commit the 

offence of human trafficking if they, for the purpose of exploitation, recruit, transport, harbour, 
transfer, or receive a person or persons, in the following ways –  

 

 By using threats, or 

 By using force, or any other form of coercion, or 

 By abduction, or 

 By practising fraud, or deception, or 

 By inducement, which includes the giving or receiving of payments or benefits 
with an object to achieve the consent of any person who has control over the 
person recruited, transported, harboured, transferred or received.  

 
This is how our laws explain human trafficking. On a deeper level, when little girls and 

women, irrespective of their age, are prepared for being compelled into sexual exploitation, it is 
trafficking. When young boys and men are forced into rigorous unpaid or inadequately paid 
physical work at brick kilns, factories, mines or farms, it is trafficking. And unfortunately, 
poverty and isolation make it even easier for people to get trafficked as they are more vulnerable 
than anyone else, to falling into traps.    

 

B. HUMAN TRAFFICKING AROUND THE WORLD – 21ST  
CENTURY  

 
Not only is it difficult, but also next to impossible to find a country that is free from the 

clutches of modern slavery, let alone human trafficking, in the 21st century. At least 500 different 
trafficking flows were identified between 2012 and 2014 alone. Victims of 137 different 
citizenships were identified in the countries of Western and Southern Europe. Forced labour and 
sexual exploitation have been detected as the leading types of human trafficking.1 A total of 20.9 
million people all over the world were found to be the victims of forced labour in 2012. Out of 

                                                             
1 UNODC, Global Report on Trafficking in Persons (2016).   
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them, about 4.5 million people, i.e., almost 22 percent of the said figure, were victims of forced 
sexual exploitation.2 

 
Nevertheless, trafficking can also exist in the appalling forms of victims who have their 

organs removed, or are forced to beg, or coerced into fake marriages, or compelled into 
pornography, or sometimes, all of the above. If this was not enough, 79 percent of all the victims 
of human trafficking in 2016 were women and children.3 

 

C. HUMAN TRAFFICKING IN INDIA – 21ST CENTURY  
 

A total of 2,854 cases of human trafficking were recorded in 2017 out of a population of 
12,885.25 lac people. This means that 0.22 percent of the total population was trafficked. 
Jharkhand topped the chart by making up 13.07 percent of the total trafficking cases, followed 
by West Bengal which contributed 12.51 percent of the total cases.4 A recently filed RTI has 
revealed that there were a whopping 38,503 victims of trafficking in India between 2011 and 
2019. Out of these victims, only 107 had applied to the district and state authorities for 
compensation. What is even worse is that only 77 of them have ended up receiving the 
compensation.5 

 
Organized trafficking is becoming more and more common in the North-East with Assam 

accounting for 9.18 percent of the total trafficking cases in 2017.6 In 2016, at least 129 girls in 
Assam were trafficked into sexual exploitation.7 Organ trafficking is another business that is 
gaining grounds in recent years. As stated before, the poor section of the society is more 
vulnerable to such trafficking as their body often becomes the only thing that they can keep as 
collateral with the money lenders.     
 

                                                             
2 ILO, Global Estimate of Forced Labour Executive Summary (2012). 
3 Supra. 
4 NCRB, TABLE 14.1 Human Trafficking Cases (IPC) (2017). 
5 Fatima Khan, India had 38,503 victims of trafficking in 2011-19. Only 77 have got compensation, ThePrint (Aug. 9, 

9:20 PM) https://theprint.in/india/india-had-38503-victims-of-trafficking-in-2011-19-only-77-have-got-
compensation. 

6 Supra.  
7 Caritas India 2017, Child Rights Violations and Trafficking haunting North-East India.  

https://theprint.in/india/india-had-38503-victims-of-trafficking-in-2011-19-only-77-have-got-compensation/365761/
https://theprint.in/india/india-had-38503-victims-of-trafficking-in-2011-19-only-77-have-got-compensation/365761/
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III. A CRITIQUE OF THE RECOGNISED 
MEANING OF HUMAN TRAFFICKING 

 
My paper focuses largely on the provisions of the Indian Penal Code that relate to the 

trafficking of human beings. Section 370 of the Indian Penal Code was heavily amended through 
the Criminal Law (Amendment) Act, 2013, following the tragic gang-rape of Nirbhaya in 
December, 2012 that shook the entire nation once and for all. Consequently, Section 370 was 
enlarged in scope to include within its ambit the entire concept of trafficking in general, of 
minors and adults equally. Thus, it now includes forced labour, prostitution, organ 
transplantation and child marriages as well.    

 
While Section 370 of the Code defines what human trafficking really is and lays down the 

kind and extent of punishment that can be awarded for the same, Section 370A gives us an idea 
about what exactly shall amount to “exploitation”. Furthermore, Sections 372 and 373 of the 
Code deal with the selling and buying of minors for the purposes of prostitution and other 
immoral or unlawful acts.  
 

The Indian Penal Code is a substantive law that seeks to define an offence and prescribe a 
penalty for the same. However, on further analysis, a number of aspects of the given sections 
have appeared to be quite questionable to me. I feel that these aspects, somehow, make the law 
more vulnerable to be misused and abused. In other words, these aspects may be involuntarily 
legalising what is not legal in the first place.  
 

Let us take a look at what exactly may be nurturing the veiled legalisation of this grave 
offence.    

 
A. THE ELEMENT OF PSYCHOLOGICAL EXPLOITATION 

IGNORED 
 

Explanation 1 to Section 370 of the Indian Penal Code states that the term “exploitation” 
shall include any act of physical exploitation or any form of sexual exploitation, in addition to 
slavery or practices similar to slavery, servitude or the forced removal of organs. This 
explanation is apparently inclusive and not exhaustive, which means, “exploitation” may also 
include torture that is not physical or sexual in nature. Thus, it leaves us with one crucial form of 
torture, i.e., psychological maltreatment.  
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Human trafficking in the form of psychological maltreatment may generally arise in the 
workplace. Such torture can comprise the infliction of constant, reckless and incomprehensible 
pressure on the employee to achieve unrealistic goals within illogical deadlines. It may also 
include overburdening the employee with work and heavily underpaying him at the same time. 
Not to mention, refusing to grant well-deserved promotions for selfish reasons is yet another 
toxic form of exploitation. Such pressure may be inflicted on the employee in the light of his 
financial dependence on the company. Have we not all been there at some point in our careers? 
Have we not all found it unfair? And yet, how many times did we complain to the authorities or 
even file a writ petition against the torturous employer? This is because we think it is how things 
should be. We think psychologically exploiting people daily to the point of pushing them to the 
brink of depression and suicide is normal.  

 
A report shared by The Economic Times has revealed that almost 50 percent of the 

employees in India in 2018 suffered from myriad forms of stress. This report was based on the 
responses of 8,00,000 employees across 70 large companies.8 Another report has shown that 
unmanaged stress has lead to workers becoming more prone to suicide every year. Whereas only 
2-4 percent of all the counselling cases were prone to suicide in 2016, the aggregate rose to a 
spine-chilling 8 percent only in two years.9 

 
In this age of booming mental-health awareness, psychological torture alone kills 

thousands of people every day but it is not taken seriously because none of our major criminal 
laws recognises it as a violent form of ill-treatment.        
 

B. INADEQUATE RETRIBUTION   
 

“Retribution” is a difficult choice of word, especially in a discussion of law and ethics. A 
barbaric and outdated approach, the retributive theory of punishment is not a remedy but the 
aggravation of the mischief of offence.10 While I am aware that “an eye for an eye” is never fair, 
let alone legal, I think the Indian Penal Code has steered a bit too far from the theory when it 
comes to Sections 370 and 370A.  

 

                                                             
8 Rica Bhattacharyya &Sreeradha D Basu, India Inc looks to deal with rising stress in employees, The Economic 

Times (Aug. 9, 2020, 9:16 PM)  https://economictimes.indiatimes.com/jobs/india-inc-looks-to-deal-with-rising-
stress-in-employees. 

9id.  
10 Dr. Sanjeev Kumar Tiwari, Jurisprudence Legal Theory & Elements of Law, Samudhvab Publisher & Book 

Sellers, 210 (5th ed., 2019). 

https://economictimes.indiatimes.com/jobs/india-inc-looks-to-deal-with-rising-stress-in-employees/articleshow/64741313.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
https://economictimes.indiatimes.com/jobs/india-inc-looks-to-deal-with-rising-stress-in-employees/articleshow/64741313.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
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Section 370 of the Indian Penal Code provides that trafficking has to be punished with 
rigorous imprisonment of at least seven years.11 The minimum imprisonment increases to ten 
years if more than one person is trafficked by the offender.12 The minimum imprisonment stands 
at ten years when the person trafficked is a minor.13 However, where more than one minor has 
been trafficked by the offender, the minimum imprisonment for them shall be fourteen years.14 
In all these cases, the offender is also liable to fine and, save the first one, the maximum 
imprisonment in all the other cases is for life.  

 
The punishment for trafficking is life imprisonment, plus fine, if the person is convicted of 

trafficking minors more than once.15 The same punishment applies to a police officer or a public 
servant if they are involved in the trafficking of any person.16 

 
Trafficking can scar a person for life, that is, if they ever get out alive. The intention of the 

offender is always to use the victim till the last drop of blood left in them and then discard them 
like a piece of meat. They never intend to return the victim to their former healthy lives, even 
after the job is done. Such exploitation is unparalleled except by only a handful of other 
offences. And yet, the minimum punishment prescribed for the offender is seven to ten years in 
most cases. How should such little time spent in prison really serve as a deterrent for the crime? 
Moreover, does it really do justice to the victim who may have been raped repeatedly, or have 
had her organs sold?  

 
It is pertinent to note that, let alone the minimum punishment prescribed, anything short 

of life imprisonment would be inadequate for such an offence. Section 370A prescribes 
maximum imprisonment of only seven or five years, depending on whether the victim is a minor 
or not, for a person who engages the victim for sexual exploitation in any manner, despite 
knowing or having reasons to believe that they were trafficked.17 We may call it a little harsher 
than the regular punishment prescribed for sexual harassment under Section 354A of the Indian 
Penal Code, i.e., imprisonment which may extend to three years, or fine, or both. However, one 
may expect that trafficking which includes sexual exploitation should not be treated this lightly.  
 

                                                             
11The Indian Penal Code, Section 370(2) (1860).  
12The Indian Penal Code, Section 370(3) (1860). 
13The Indian Penal Code, Section 370(4) (1860). 
14The Indian Penal Code, Section 370(5) (1860). 
15The Indian Penal Code, Section 370(6) (1860). 
16The Indian Penal Code, Section 370(7) (1860). 
17 The Indian Penal Code, Section 370A(1) & Section 370A(2) (1860). 
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C. UNEQUAL TREATMENT OF ADULTS AND MINORS 
UNREASONABLE  

 
Abducting a helpless person and removing their kidney is an accident for the person with 

whom it happens. It is not contributory negligence.18 The victim is in no way responsible for 
what happens to them, irrespective of what age they are.  

 
The Indian Penal Code has prescribed different punishments for trafficking a minor and 

trafficking an adult. If a minor is trafficked, the offender is imprisoned for ten years in the least, 
while if an adult is trafficked, the minimum period of imprisonment for the offender is seven 
years. Moreover, if more than one minor is trafficked, the offender shall be punished with at 
least a period of fourteen years in prison, while if more than one adult is trafficked, the offender 
is imprisoned for a minimum period `of ten years only. Furthermore, if a person knowingly or 
after having reasons to believe that a minor has been trafficked, engages such minor for sexual 
exploitation in any manner, they shall be punished with imprisonment of five to seven years. But 
if the victim is an adult and not a minor, the punishment for the offender shall be three to five 
years of imprisonment.  

 
This clearly shows that the offender shall receive less punishment for trafficking an adult, 

which in turn implies that the offender is less guilty when he trafficks an adult. Is it because an 
adult is expected to take better care of himself and not get into any kind of trouble?  

 
While minors are much more vulnerable to getting tricked and falling into traps, thanks to 

their age and maturity, the infliction of physical or sexual force does not really care about your 
age or maturity. One can be abducted, sold and bought irrespective of their age and maturity 
because age and maturity are not what is exploited. It is the body and the soul that are exploited. 
Nobody cares about the victim’s age or maturity while committing the offence. Then why should 
the law think about the victim’s age and maturity while punishing the offender? 
 

D. “ILLICIT INTERCOURSE” – OBJECTIFICATION OF THE 
MINOR 

 
It is already unfortunate enough that marital rape is not recognised by the laws of our 

country. According to the report of a survey conducted in 2015-16, 83 percent of the surveyed 

                                                             
18 The absence of due care and caution on the part of the plaintiff due to which the damage that was 

primarily caused by the defendant's negligence got worsened.   
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women aged between 15 and 49 had reported to have suffered from sexual violence by their 
current husbands.19 While 5.4 percent of the surveyed women reported to have survived marital 
rape in their entire married life, 4.4 percent of them had survived it in the last twelve months.20 

 
However, sections 372 and 373 prescribe the punishment for a person who sells or buys, 

or allows to hire or hires himself, or otherwise, a minor with the intention of employing them at 
any age for the purposes of prostitution or illicit intercourse, or with such knowledge that the 
minor will be likely to be used as such.21 Explanations 2 of each of these sections define what an 
“illicit intercourse” is supposed to be like. According to the explanations, sexual intercourse 
between two people “united by marriage” shall not amount to “illicit intercourse”. This means, if 
the minor is sold to or bought by their own spouse, for the purpose of prostitution or otherwise, 
it will not be punishable under these sections. In other words, once the minor is married, they 
become the property of their spouse.  

 
What makes sexual intercourse illicit is the absence of free consent. The legality of sexual 

intercourse does not depend on the marital status of the person. But what is even more terrifying 
is that even statutory rape has been legalised in these sections. Sexual intercourse with a minor is 
rape, irrespective of whether or not the minor consents to such intercourse. However, in these 
sections, the selling or purchasing of a minor by their spouse for prostitution has been explicitly 
allowed. As a result, these sections do not just endorse the marriage of minors, but also facilitate 
veiled legalisation of human trafficking, in the form of marital rape.      

 

IV. AN ANALYSIS OF THE IMMORAL TRAFFIC 
(PREVENTION) ACT, 1956 

 
The Immoral Traffic (Prevention) Act, 1956 is a more localised law that specifically deals 

with the problem of human trafficking. Formerly known as the Suppression of Immoral Traffic 
in Women and Girls Act, 1956, the Immoral Traffic (Prevention) Act was originally passed in 
pursuance of the 1949 UN Convention that addressed trafficking in the context of sex 

                                                             
19 National Family Health Survey (NFHS-4), India (2015-16), 567.  
20 Supra note 18, at 568. 
21The Indian Penal Code, Section 373 & Section 373 (1860). 
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work.22The Suppression of Immoral Traffic in Women and Girls Act was amended and renamed 
in 1986 to increase and modify the penalties in the Act.  

 
The Immoral Traffic (Prevention) Act has been criticised for its ambiguity as it allows sex 

work but penalises the activities essential for the same. For instance, the Act does not criminalise 
prostitution on the face but declares it illegal to keep a brothel or survive on the earnings of a sex 
worker. Moreover, whereas the definition of “prostitution” has been expanded in the amended 
Act and for good, no exceptions have been made for voluntary prostitution whatsoever.23 

 
For the sake of precision and brevity, I have focused on only those problems with the Act 

that seemed to be more relevantly problematic in the present society. So, let us see how these 
hushed issues could lead to veiled legalisation of human trafficking in the form of sexual 
exploitation.    

 
A. SECTION 8 – SEPARATE TREATMENT BASED ON 

GENDER 
 

According to Section 8 of the Immoral Traffic (Prevention) Act, seducing or soliciting for 
the purpose of prostitution shall be punishable for both men and women. To be more precise, 
whoever tempts or attracts, or makes an effort to tempt or attract the attention of a person for 
prostitution, shall be penalised. Furthermore, in case someone solicits or molests a person, or 
loiters or acts with the intention of causing obstruction or annoyance to a person or to commit 
an offence of public indecency, shall be punished.  

 
However, if the offence is committed by a woman, then on her first conviction, she shall 

be punished with imprisonment which may extend to six months, or with a fine that may 
amount to Rs. 500, or with both. On subsequent convictions, she can be imprisoned upto a 
period of one year, along with a fine that may extend to Rs. 500. On the other hand, if the 
offender is a man, he shall be imprisoned for at least seven days, which may extend to three 
months, with no fines.24 

 

                                                             
22 Prabha Kotiswaran, How Did We Get Here? Or A Short History of the 2018 Trafficking Bill, EPW Engage 

(Aug. 9, 2020, 9:06 PM), https://www.epw.in/engage/article/how-did-we-get-here-or-short-history. 
23 The Immoral Traffic (Prevention) Act, Section 2(f) (1956). 
24The Immoral Traffic (Prevention) Act, Section 8(b) (1956). 

https://www.epw.in/engage/article/how-did-we-get-here-or-short-history#:~:text=India's%20anti%2Dsex%20work%20criminal,sale%20of%20sex%20per%20se.
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The Immoral Traffic (Prevention) Act appears to have classified the treatment for this 
offence completely on the basis of the person’s gender and not on the basis of his age, maturity 
or any other aspect that may actually have made a difference to his intention before committing 
the offence. How does it fall at par with the spirit of reasonable classification?25 Why is there a 
separate arbitrary treatment for men and women for the same offence? Does this mean that a 
woman is expected to behave more “appropriately” than a man?  
 

B. DEPENDING ON THE INCOME OF A PROSTITUTE 
ILLEGAL  

 
Section 4 of the Immoral Traffic (Prevention) Act makes it an offence to live on the 

earnings of prostitution. It provides that if an adult, either entirely or in part, lives on the 
earnings of a prostitute; he shall be either imprisoned for a maximum period of two years or be 
made to pay a fine that may extend to Rs. 1000, or be penalized with both. This shall include a 
person who is found to live with the prostitute or be habitually in their company.  

 
Section 4 does not make any distinction between a woman who has been forcefully 

brought into prostitution and a woman who has entered prostitution out of her own free will. 
Thus, it totally disregards the possibility of voluntary prostitution. If prostitution is legal because 
a woman has the right to do what she wants with her own body, then penalising the act of 
depending on her income indirectly discourages her choice. This, in turn, disregards her ability as 
an adult to handle herself and low-key promotes the idea that a woman is always helpless and 
dependent and needs to have her choices made for her.   

 
This idea of weakness inspires the audacity to traffic them. The more you propagate the 

idea that a woman is weak, the more will she be taken advantage of.  
 

C. CONSENT OF THE PERSON DEEMED INSIGNIFICANT  
 

Section 5 of the Immoral Traffic (Prevention) Act provides how “procuring, including or 
taking person for the sake of prostitution” is an offence in the eyes of law. This section makes it 
unlawful to even try to obtain a person for the purpose of prostitution, be it a child or an adult. I 
believe, this section would have been totally flawless but for sub-section (1) that entirely 
disregards the consent of a person and tags them directly as a victim.  

 

                                                             
25 Constitution of India, Article 14 (1950). 
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In Section 5(1) of the Act, procuring or attempting to procure a person for prostitution 
“whether with or without his consent” has been illegalised. While forcefully bringing someone 
into prostitution should be punishable indeed, it is not very clear why the same person needs to 
be punished if he does so with the free consent of the supposed victim. However, Section 370 of 
the Indian Penal Code clearly provides that forcing the person for the purpose of exploitation 
has to be an essential aspect of human trafficking. The other essential aspect is the very object of 
such force, i.e., exploitation. So, if consensually introducing someone into prostitution is still 
considered unlawful, then it means that the object of such introduction must be exploitative. In 
other words, prostitution itself is equated with exploitation. Therefore, it does not matter if the 
person enters the world of prostitution voluntarily.  

 
Once again, the Act totally disregards the idea of voluntary prostitution. It treats the 

prostitute as an object that cannot have a will of its own. Disregarding a person’s choice and 
objectifying them indirectly makes way for real criminals to take advantage of the loopholes, 
thereby legalising human trafficking yet again, although under a veil.  
 

D. WOMAN TREATED AS AN OBJECT OF THE HUSBAND 
 

A thorough reading of the Immoral Traffic (Prevention) Act has shown me how a woman 
can be statutorily objectified, even on the face of adversity.  

 
Section 6 of the Immoral Traffic (Prevention) Act illegalises the detention of a person in 

the premises where prostitution is carried on, for instance, a brothel. It has been conveniently 
and somewhat rightly presumed that such detention is done with the purpose of prostitution. 
However, sub-section (3) provides that such detention will not be deemed illegal if the person, 
for whom the woman or the girl is detained, is her “lawful husband”. This means, if a woman or 
a girl is detained, even without her consent, for her “lawful husband”, then the person detaining 
her will not be guilty of an offence under this section.  

 
This section is problematic in more than one sense. Firstly, it does not penalise the 

detention of a minor for the purpose of prostitution. It is assumed that her “lawful husband” 
cannot mistreat her in any way and hence his intentions are always pure. Not to mention that 
underage marriage has been totally overlooked here. Secondly, as the “lawful husband” has been 
assumed to be the “rightful owner” of the woman in question, the possibility of marital rape is 
entirely disregarded. Moreover, the possibility of the “lawful husband” to avail of the services of 
his own wife in addition to those of other women or girls is also ignored.  
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Lastly, the woman has been purely treated as an object of her husband. Her sexual life has 
been decided for her as she cannot stay back to have sex with someone other than her “lawful 
husband”. Adultery is only a ground for divorce; why should it be a ground for the punishment 
of a third person, i.e., the person who detains her, not against her will? Moreover, it is deemed to 
be fine if her “lawful husband” treats her like a prostitute. Quite needless to say, this is a very 
disrespectful way to treat a woman in general.     
 

V. IDEAS, CONCLUSION AND SUGGESTIONS 
 

Just like everything else, even the common understanding of trafficking has undergone an 
evolution in the past years. Only towards the end of the last century, trafficking primarily 
involved the sale of women into prosperous countries for prostitution and to be sexually 
exploited in numerous other ways. But enter 21st century and trafficking is almost equally 
fractionated between organ transplantation, bonded labour, prostitution and so on. For instance, 
about 40 percent of the total victims identified globally between 2012 and 2014 had been 
trafficked for forced labour, 63 percent of whom were men.26Nevertheless, women and children 
still remain the main victims of human trafficking till date.  

 
However, on a more positive note, trafficking, in most of its shapes and forms within the 

purview of the UN Trafficking in Persons Protocol, has been criminalised by quite a number of 
countries. While there were just 33 countries in 2003 that had criminalised these forms of human 
trafficking, the number had shot up to 158 by 2016.27 The change in the profile of human 
trafficking has not been ignored by criminal justice practitioners. This, along with the 
prosecution of the traffickers, is indeed something that has the potential to restore one’s faith in 
the Government, and more importantly, law and justice.  
 

The need of the hour is to legislate stronger and more reasonable laws so that the 
commission of these offences can be mitigated. And more often than not, proper legislation 
requires a holistic understanding of the psychology of the criminal. Most of the questionable 
elements that I have discussed in my paper deal with the underestimation of the despondency of 
a victim, or the undermining of the existential worth of a person as a human being, or the 
objectification and dehumanization of a person. The victim is successfully held responsible for 

                                                             
26 Supra note 1. 
27 id.  
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the offences, ever so subconsciously, hence, allowing the real perpetrators to think that it is okay 
to attack.  

 
In conclusion, I believe that the provisions of the Indian Penal Code relating to the 

trafficking of humans, physically as well as sexually, need to be amended yet again, to make them 
more inclusive and fair. The provisions should be reframed in such a way that they, by no means, 
imply that the victim should become the property of their spouse. Also, the victims of serious 
human trafficking should not be judged on the basis of their age. The Immoral Traffic 
(Prevention) Act, 1956 is just another example of how utterly biased laws can be legislated 
without even the slightest realisation. If lucid and indisputable local laws are not made for the 
prevention of these offences soon, then such veiled legalisation of human trafficking in India will 
perhaps get to see the end of the 21st century.       
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