
 
 

La         

Senatus 
Scriptors 
 

Volume 1 
 

Issue: 2 
June-July, 2020 

 
 

  



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 1: ISSUE 2   

June-July, 2020 
 
 

 
 

www.lasenatusscriptors.com  

MARITAL RAPE: THE RIDICULE 
OF THE FLAWLESS INDIAN LEGAL 

SYSTEM 
 

Ridhima Sharma* 
 

 
ABSTRACT 

 
Marriage is the pure relationship among two souls and both are at par in fulfilling the responsibilities of this 

institution. Both of them enjoy equal status and dignity among the masses. But now this institution is being degraded 
incessantly by the unscrupulous thoughts of some evil minds and this is the ridicule of these seventy-three years of independent 
and sovereign India. Marital rape is predominantly playing the paramount role in defiling the purity of this sacrosanct 
institution but still the lawmakers are restrained to remove this defect of the legal system. My further piece of writing will 
illustrate the reason of its emergence as well as the rapid increase to depict the necessity of bringing change into the existing 
legal provisions according to evolving socio-legal circumstances. 
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I. INTRODUCTION 

The literal meaning of the term marital rape1 is that it is one of the form of rape which is 
distinct from rape in its nature as under marital rape, the forcible sexual desire of the man over 
the woman's dignity amounts to consensual sexual intercourse between the legitimate partners 
under the veil of sacrosanct relationship of marriage which is  protected by the prescribed legal 
exemption proposed by the authoritative heads. 

Rape2 is the most brutal act which is the shame on the humanity and after plethora of 
efforts, this sovereign nation has become able to repeal the existing outdated rape legislations 
but still there is one considerable lacuna left behind to be reformed named the marital rape, 
exception prevailed in the section-375 of the Indian Penal Code, which still holds the liberated 
woman's interests negligible and our stock-still  independent judiciary feels reluctant to make any 
interpretation in the legal provisions. Its high time to realise that concept of “ rape is 
rape,regardless of connection between the person in question and the culprit.” Thus, the rapport 
between the partners does not make the offence acceptable and legible under the eyes of law and 
there should be harsh and restrictive penal provisions to be enforced for this viciousness. 

                                                             
1Indian Penal Code,1960; section 375-rape’s exception(2) which states that sexual intercourse by a man 

with his own wife, the wife not being under fifteen years of age, is not rape. 
2Indian Penal Code,1960; section 375 defines the term rape which states that a man is said to commit 

“rape” who, except in the case hereinafter excepted, has sexual intercourse with a woman under circumstances 
falling under any of the six following descriptions:- First- Against her will. Secondly- Without her consent. Thirdly- 
With her consent, when consent has been obtained by putting her or any person in whom she is interested in fear of 
death or of hurt. Fourthly- With her consent, when the man knows that he is not her husband, and that her consent 
is given because she believes that he is another man to whomever she is or believes herself to be lawfully married. 
Fifthly- With her consent, when at the time of giving such consent, by reason of unsoundness of min or intoxication 
or the administration by him personally or through another of any stupefying or unwholesome substance, she is 
unable to understand the nature and consequences of that to which she gives consent. Sixthly- With or without her 
consent, when she is under sixteen years of age. Explanation- Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. Exception- Sexual intercourse by a man with his own wife, the wife not 
being under fifteen years of age, is not rape. 
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Moreover, there should be even the more severe punishments for the marital rape as under this 
offence, there is breach of trust and reliance by the spouse. 

Rape is the offence which is caused by stranger and law punished his callousness towards 
the harm of chastity of woman but if the same offence caused by the husband then that offence 
covered under the curtain of sacrosanct relationship and woman has no option but has to follow 
or admit before his forced will and in order to protect the marriage institution she used to face 
the barbarity alone and this has even induced to psychological trauma which resultantly lead to 
her death. 

In Bodhisattva Gautam V. Subhra Chakraborty3, Supreme Court held that, “ Rape is thus 
not a crime in contradiction of the person of a woman(victim), it is a crime against the whole 
society. It destroys the entire psychology of a woman and pushed her into deep emotional crises. 
It is only by her absolute will power that she rehabilitates herself in the society, which, on 
coming to know of rape, glares down upon her in contempt. Rape is, therefore, the most hated 
crime. It is a crime against fundamental human rights and also violative of victim’s most 
cherished of the fundamental rights, namely the right to live with human dignity under article 21 
of constitution.” 

In another proceeding, Bench of acting Chief Justice Gita Mittal and Hari Shankar said, “ 
In a rapport like marriage, both wife and husband have a right to say 'no' to physical relations 
and marriage does not mean that woman is all time ready, willing and consenting for sex. The 
man will have to prove that she was a consenting party.” 

So, accordingly, the marital rape has become the most dreadful offence which need to be 
criminalised and penalised as it seems to be the biggest loophole in the Indian sovereign 
structure. 

 

II. HISTORY&EVOLUTION 

Historically, rape was seen as a crime of man's property and if rape was committed on 
woman, then that was supposed to be crime against the man and not against the woman because 
the woman seemed to be subservient to man as she was considered as property of her father 
before the 4marriage and husband after the marriage. Therefore, the husband can’t rape his wife 
and thus they condemned the concept of marital rape. 

                                                             
3AIR 922, 1996SCC490 
4Under Hindu Marriage Act,1955; section-5 defines the conditions of a valid hindu marriage which states 

that; a marriage may be solemnised between any two hindus, if the following conditions are fulfilled namely: (i) 
neither party has a spouse living at the time of marriage; (ii) at the time of marriage, neither party (a) is incapable of 
giving a valid consent to it in consequence of unsoundness of mind; or (b) though capable of giving a valid consent, 
has been suffering from mental disorder of such kind or to such an extent as to be unfit for marriage and the 
procreation of children; or (c) has been subject to recurrent attacks of insanity; (iii) the bridegroom has completed 
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The view that husband can’t be charged for his wife's rape was termed by Sir Mathew 
Hale5 in History of Pleas of the Crown, published in 1736, where he wrote that, “ The husband 
cannot be responsible of a rape, for by their mutual consent and contract the wife hath given up 
herself in this kind into her husband, which she can’t retract.” Furthermore, the justification for 
not recognising marital rape comes from William Balckstone6 in 1753 when he defended the 
common law doctrine of coverture, the legal status of married woman as her husband's property, 
Blackstone contented that , “By marriage, husband and wife are one and the same  person in the 
eyes of  law: that is, the very being or legal existence of the women is suspended during the 
marriage.” 

 
Therefore, the above contented views proposed the idea that woman always supposed to 

be submissivebefore the husband’s will and never allowed to raise her voice against the 
husband's brutality. But with the passage of time, the circumstances transformed and the many 
progressive changes came into the different legislations. For instance, the England has now 
criminalised the marital rape after the R V. R7famous case, under which both the court of appeal 
and subsequently the House of Lords upheld the rape conviction, declaring that the marital rape 
exemption not exist in English law. The judgment was supported by law commission and later 
confirmed in statute law by amendment to Sexual Offences (Amendment) Act,1976 in the 
Criminal Justice Public Order Act,1944. 

 
Moving ahead, in United States, wife's legal subordination to her husband was fully 

ended by Kirchberg V. Funstra8, a United States’ Supreme Court case in which court has held 
that a Louisiana Head and Master Law9, which gave sole power of marital property to husband, 

                                                                                                                                                                                             
the age of twenty-one years and the bride, the age of eighteen years at the time of marriage; (iv) the parties are not 
within the degrees of prohibited relationship unless the custom or usage governing each of them permits of a 
marriage between the two; (v) the parties are not sapindas of each other, unless the custom or usage governing each 
of them permits of a marriage between the two; 

 
 
 
 
 
5He was an influential English barrister, judge and jurist for his treatise History of the Pleas of the Crown. 
6Sir William Balckstone was an English jurist, judge and tory(a political party in the parliaments of 

England) politician of the eighteenth century. 
7(1992) 94 Cr App R 216  
8450 US 455 (1981) 
9These laws were a set of American property laws that permitted a husband to have final say regarding all 

household decisions and jointly owned property without his wife’s knowledge or consent. 
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as unconstitutional. So, the marital rape has been started to be recognised in the several 
constitutions but still the India has not adapted it into the constitution. 

 

III. CONSTITUTIONAL INTERPRETATION 

Constitution is the supreme source of making interpretations to existing legal provisions 
and anything that ultraviresthe constitution, that provision is deemed to be heldvoid and must be 
repealed according to the constitutional regulations. The exception-2 of section 375 is threat to 
article 1410 and article 2111 which guarantees the equality before law and right to life respectively 
because if the unmarried woman faced the cruelty of man then there is protection in the law but 
if the married faced the same brutality then there is no such protection, it questions upon the 
principle of equality of law enshrined in article 14. 

 
First and foremost, it harms the equality of people guaranteed under the article14. The 

main base of article 14 lays upon the two principles which states that firstly, the classification 
must be founded on an intelligible differentia which distinguishes persons who are placed in a 
group from others who are left out of the group and secondly, the differentia must have a 
rational relation to the object sought to be achieved by the Act. Supreme court provided 
guidance on the arbitrariness of the act as, “ Equality is dynamic concept with many aspects and 
dimensions and it can’t be cribbed, cabined and confined within the traditional and doctrinaire 
limits.” In fact, equality and arbitrariness are sworn enemies.  Where an act is arbitrary, it is 
embedded that it is unequal both according to political logic and constitutional law and is 
therefore violative of article 14. So, the classification of protection of laws is unreasonable and 
based on unintelligible differentia as there is no relation between the provision of section 375 
and the object to be achieved and the same is arbitrary and violation of article 14 of the 
constitution. This classification is based on the discrimination of same groups of women as the 
protection is provided to unmarried if they are being raped but the under same circumstances, 
married women are not being given any protection if they are being raped. Thus, resultantly  it is 
arbitrary and thus hampers the equality principle and is needed to be snub down. 

 
Adding to this, in Stephen's College V. University Delhi12, the court held that the 

expression, “Equal protection of law is now being read as a positive obligation on the state to 

                                                             
10Article 14 states that the state shall not deny to any person equality before the law or the equal protection 

of laws within the territory of India. 
11Article 21 states that no person shall be deprived of his life or personal liberty except according to 

procedure established by law. 
12Writ petition (civil) 1868 of 1980 decided on 6 December, 1991 
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ensure equal protection of law by bringing in necessary social and economic changes so that 
everyone may enjoy equal protection of laws and nobody is denied such protection. If state 
leaves the existing inequalities untouched by its laws, it fails in its duty of providing equal 
protection.”  Therefore, this exemption ought to be removed as it hinder the equality of equal 
masses. 

 
Secondly, this exemption has another striking effect on the right tolife of the woman 

enshrined in the article 21 of the constitution. Field J has held in Munn. Illinois13 that life means 
“ something more than mere animal existence and same has been affirmed by supreme court in 
Bandhua Mukti Morcha V. Union Of India14. Thus, it is the question of dignified life of the 
woman and that must be protected against the  infringement of right to life and personal liberty 
which is the paramount concern of human's existence. Furthermore, the seven judge bench 
under the Maneka Gandhi15case, had laid down the principle that the procedure established by 
law for depriving a person of his right to life must be right, just and reasonable. Thus, the section 
375 exception is not just and reasonable to deprive a person of his liberty and life and is 
thusstrictly needed to be excluded from the section making the criminalisation of offence by 
widening the scope of article 21. 

 

IV. HUMAN DIGNITY & SEXUAL PRIVACY 

Under article 21 of the constitution, every citizen is guaranteed to human life and 
personal liberty, under which each and every person is entitled to dignified life and all the rights 
which ensured the  privacy of the person. Honourable supreme court16 itself provided the list of 
some of rights covered under article 21 on the basis of earlier pronouncements and some of 
them are being the right to privacy, right to go abroad, right to shelter, right to doctor's 
assistance. Thus, the right to privacy has been considered as the fundamental right which need to 
be protected at all the times and sexual privacy is also the indispensable part of this right which 
has become the paramount concern of women's protection. 

 
Now-a-days, the married woman's protection's concern is becoming burning topic rather 

than the unmarried ones as there is no protection provided in the prescribed provisions and 
incidents of marital rape are on high pace which is detrimental to her sexual privacy and 

                                                             
13940 US 113 (1877)  
141984 AIR 802, 1984 SCR (2) 67 
15Maneka Gandhi V. Union of India 1978 AIR 597, 1978 SCR (2) 621 
16Unni Krishnan V. State of Andhra Pradesh 1993 AIR 217 
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dignified life. Justice Suba Rao17 stated that that, “ It is true our constitution doesn’t expressly 
declare a right to privacy as a fundamental right but the said right is an essential ingredient of 
personal liberty.” In addition to this, supreme court18 also observed, “ We have; therefore, no 
hesitation in holding that right to privacy is a part of right to life and personal liberty enshrined 
under article 21. “ 

Apart from above observations, In Maharashtra V. Madhakar Narayan19, the court held 
that a woman’s sexual privacy is not open to all according to their wishes. Its her own personal 
right and decision and it should be respected accordingly. 

Apart from preserving the sexual privacy, the right to dignity is also encroached upon by 
the marital rape and the same to be needed excluded immediately. In one of the landmark case20, 
supreme court has defined the right to dignity which states that, “the right to live includes the 
right to live with human dignity and all that goes along with it, the bare necessities of life such as 
adequate nutrition, clothing, and shelter over the head, facilities of freely moving about and it 
must includes the right to carry on functions and activities as constitute the bare minimum 
expression of the human self.” 

In another case21, supreme court has stated that the treatment of a human being which 
offends human dignity, imposes avoidable torture and reduces the man to level of a beast would 
certainly be arbitrary. Thus, the exemption ought to be removed as it violates the fundamental 
rights of the woman and must held as unconstitutional and null&void. Under T.K. Gopal V. 
State of Karnataka22, court stated that, “ It is sad reflection or the attitude of indifference of 
society towards the violation of human dignity of victims of sex crime. We must remember that 
a rapist not only violates the victim’s privacy and person integrity, but inevitably causes serious 
psychological as well as a physical harm in the process. A rapist degrades the very soul of 
helpless woman.” 

In the light of the above mentioned cases, the marital rape is not only harm to her right 
to equality and freedom but also it is endangering threat to dignity and privacy and  in the lieu of 
the same, the exception need to be expunged mandatorily. 

 

V. PSYCHOLOGICAL TRAUMA 

                                                             
17Kharak Singh V. State of Uttar Pradesh 1963 AIR 1295, 1964 SCR (1) 332 
18People’s Union of Civil Liberties V. Union of India AIR 1997 SC 568 
19AIR 1991 SC 207 
20Francis Coralie Mullin V. Administrator, Union Territory of Delhi 1981 AIR 746, 1981SCR (2) 516 
21Sunil Batra V. Delhi Administration AIR 1978, SC 1675 
22AIR 2000 SC 1669  
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Marital rape is most vicious crime which not only impacts the woman physically but also 
mentally disturbs her rationality. In fact, apart from other effects, it predominantly affects her 
psyche and sometimes lead to psychological trauma which resultantly lead to her death. 

One of the psychological trauma syndrome is Rape Trauma Syndrome(RTS) which is 
experienced by a rape victim that includes disruptions to normal physical, emotional, cognitive 
and interpersonal behaviour. This theory was first described by nurse Ann Wolbert Burgess and 
sociologist Lynda Lytle Holmstorm in 1974. RTS paved the way for complex post-traumatic 
stress disorder which describes the serious sympatic disorder than the post-traumatic stress 
disorder alone. Survivors are at high risk for developing major depression, generalised anxiety 
disorder, obsessive-compulsive disorder and eating disorders. 

Other than RTS, there are many effects and one of them being is sexually transmitted 
diseases (STDs)which is primary concern of the health. While forcing sexual desire upon the 
partner,  the husband also tend to promote the STDs which vary from minor diseases to 
incurable communicable major diseases and it severely affects her cognitive instincts as well. 

Moreover, its one of the deadly effect is the commission of suicide by the young woman 
as result of their psychological trauma. Suicide is the resultant effect of person's subconscious 
instincts and there are plethora of reasons behind this intentional killing of oneself such as 
depression, panic attacks, mental disorders and much more alike. According to World Health 
Organisation(WHO), nearest 800,000 people die due to suicide every year, which is one person 
per 40 seconds. Furthermore, a study published in The Lancent23 projected 1,87,000 suicides in 
India in 2010 and according to WHO data, age standardised suicide rate in India is 16.4 per 
1,00,000 for women (6th highest in world). 

Thus, due to internal pressure and external coercion by companion, the marital rape, in 
no time will become the leading cause of continuous increasing suicides. 

 

VI. INCOMPETENT JUDICIARY 

From 1972 Mathura rape case24 to 2012 Delhi gang rape case25 courts have been reluctant 
to impose restrictions on the human rights' violations. Though its effects on her  physical and 
mental abilities are inevitable still it takes many attempts by the judiciary to reformulate the 
policies according to the need of the hour. 

 
Nobody is left ignorant about the aftermath of Delhi gang rape as it drew national as well 

as international concern on many platforms and the whole nation united to protest against this 

                                                             
23Weekly peer reviewed general medical journal 
24Tukaram V. State of Maharashtra 1979 AIR 185, 1979 SCR (1) 810 
25Mukesh and Anr. V. State for Nct of Delhi & Ors.  on 5th May, 2017 
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brutality but still the judiciary took almost eight years to pass the verdict for leaving the woman’s 
character to be shattered perpetually. 

 
Mathura rape case's decision is the biggest irony of this independent judiciary which 

depicts its dependency on the elite powers and their decisions differ according to mighty heads' 
favour. Under this case, Sessions judge acquitted the accused and didn’t find them guilty by 
saying that mathura was “ habituated to sexual intercourse” her consent was voluntary, under 
circumstances rape wasn’t proved, only intercourse proved. Further, the high court set aside the 
session judge's decision but later on, supreme court reversed the high court's decision and judge 
said that, “ Mathura raised no alarm and there was no visible marks of injury on her body and 
therefore no struggle and no rape.” Judge quoted, she might be used to sex and might have 
incited the cops to have intercourse with her as they were drunk on duty.Though,  the judiciary 
was unaware of the actual circumstances but after the incident it didn’t put any reformative  
steps for the female emancipation and ignored the marital rape recommendations as well which 
outlines the regressive judiciary’s outlook. 

Keeping aside the above facts, 42nd report of law commission (1971) suggested that 
marital rape should be criminalised. However the recommendation doesn’t prove enough to 
expunge the exemption. 

 
However, Maneka Gandhi stated that, “ marital rape as understood internationally can’t 

be suitably applied in Indian context due to various reasons like level of education, illiteracy, 
poverty, myriad social customs,religious beliefs, mind-setof the society to treat the marriage as 
sacrament.” Maneka Gandhi through this statement induced the idea of backwardness of 
Indian's thoughts and moreover India is not a country which leads its religious beliefs and values 
into the way of progress and development of statutes and hinder in the protection of her 
dignified life. 

 
Here are some judicial pronouncements which indicates the judicial negligence to make 

the evolutionary changes in the rape laws and it lead to delay in the criminalisation of marital 
rape. In February 2015, supreme court rejected plea of woman whose husband recurrently 
perpetrated sexual violence upon her. The bench consisting of Justice AR Dave and R Banumati 
stated, “You are espousing a personal cause and not a public cause. This is an individual case.” 
Thus stating that rape can only be considered as a crime in the public realm. In one of another 
special fast track court case26, court ruled that intercourse between husband and wife, even if 
forcible, is not rape. 

 

                                                             
26State V. Vikash (2014)  
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Therefore, being the important pillar of the democracy, the judiciary must be impartial, 
independent and competent to interpret the outdated legal provisions to repeal them 
accordingly. 

 
VII. NATIONAL STATUTORY REGULATIONS 

There are many statutory provisions which regulate the rape laws but there is no 
evidence about marital rape penal provision in the vast legal system of India. 

 
On July10,2019, Ms. Anuja kapur27 when supreme court refused to entertain petition and 

asked her to high court for relief, she said, “ As marital rape is not a ground for a divorce in 
Hindu Marriage Act,1955, Muslim Personal Law(Shariat) Application Act, 1937 and Special 
Marriage Act, 1954, it can’t be used as a ground for divorce and cruelty against husband.” She 
further said, “ Since marital rape is not a crime, there is no FIR28 registered by a wife against her 
husband, rather, it is being compromised by police to maintain the sanctity of marriage between 
victim and her husband.”  Her pleaalso cited a report of National Family Health Survey which 
said that 9 out of every 100 men across India agreed that a husband is justified in beating his wife 
even if  she refuses to have sex with him. The plea also said, “The survey also reported that 15 
out of every 100 in India don’t agree to fact that a wife is justified in refusing to have sex with 
her husband when she is tired or not in the mood.”  She added, “ 5 out of every 100 women in 
India reported that their husband had physically forced them to have sexual  intercourse with 
him even when they didn’t want it.” She also said, “ marital rape is no less an offence than 
murder, culpable homicide and rape per se. It degrades the honour and dignity of human being 
and reduces her to chattel to be utilised for one’s self convenience and comfort. It reduces a 
woman to a corpse, living under the constant fear of hurt or injury.” Thus, the marital rape is 
one of the heinous crime which always used to be disregarded by the law makers and reformers. 

 
Moving forward, The Protection of Women from Domestic Violence Act,2005 in its 

definition of domestic violence states as, “ any conduct of a sexual nature that abuses, humiliates, 
degrades or otherwise violates the dignity of woman”. On the other hand, section 375 exception 
2 absolves husband from any kind of criminal prosecution if he attempts to rape his own wife. 
Thus this exemption is contradictory of sexual abuse definition as rape is also considered one of 
the form of sexual abuse that violates the dignity of woman.Furthermore, maintaining spousal 
exception is in contravention to Protection of Human Rights Act of 1993. The act defines 

                                                             
27Indian criminal psychologist, social activist, advocate 
28First Information Report  
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human rights to include right to life, liberty, equality and dignity. It states that any forced 
intercourse would violate the individual's rights under the Protection of Human Rights Act. 
Moreover, the exemption harm and injured women physically and emotionally which directly 
violates the rights protected under Domestic Violence Act,2005. 

 
So, these are the regulations which protects theinfringementof rights of the married 

woman but still they are not sufficient enough to protect the liberty and dignity of the woman 
and there is strict need of the exclusion of exemptionand in this way the woman will be able to 
live self-reliant and independently. 

 

VIII. UNIVERSAL VOILATION 

 
Marital rape is an infringement of right to life. The right to life is essential right 

guaranteed by all human rights treaties and customary international law. Specificguarantees to 
right to life can be found in ICCPR29 and UDHR30. Marital rape also violatesthe right to liberty 
and security of person. The right to liberty again guaranteed in ICCPR and UDHR. Thus 
criminalizing marital rape is tantamount in upholding India's international obligation to protect 
the right to health and well-being which is mandated by UDHR and ICESCR31. The committee 
on economic, social, cultural rights goes further to specify that under article 12 of ICESCR, 
states are required to diminish women’s health risk by protecting them from domestic violence. 
The CEDAW32committee has  recommended that India should “widen the definition of rape in 
its penal code to replicate the realities of sexual abuse experienced by women and to remove the 
exception of marital rape from definition of rape.” 

 
A number of countries have criminalised marital rape in last few decades. According to 

the Declaration on the Elimination of Violence against Women published by United Nations 
high commissioner for human rights, marital rape is a violation of basic human rights. Further, 
the United Nationssecretary-study on violence against women in 2006 proposes that out of 104 
nations where marital rape is arraigned 34 have classified marital rape as a different criminal 
offense.Thus, many countries have criminalised the marital rape and its  high time that India 
should also take steps to criminalise the exemption to protect the interests of independent 
woman. 

                                                             
29International Covenant on Civil and Political Rights 
30Universal Declaration of Human Rights 
31International Covenant on Economic, Social and Cultural Rights 
32Convention on the Elimination of All Forms of Discrimination Against Women 
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IX. CONCLUSION AND SUGGESTIONS 

 
To epitomise, legitimisation of marital rape is indeed the biggest loop hole of the head 

strong judicial system which must be ultimate above all the legal reforms. Though Indian legal 
system have been transformed very much like repeal of section 37733anddecriminalisation of 
adultery34and countless landmark decisions which have induced the path of promising future for 
the young heads but still this marital rape exemption is the major deformityon the face of this 
perfectly assembled legal system and this should be eliminated completely which can be achieved 
through the young blood's awareness and experienced heads' competency, so that women's 
sovereignty can be sheltered. 

 
 
 
 

 
 
 

 
 

 

                                                             
33Unnatural offences- Whoever voluntarily has carnal intercourse against the order of nature with any man, 

woman or animal, shall be punished with imprisonment for life or with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. Explanation- Penetration is sufficient to 
constitute the carnal intercourse necessary to the offence described in this section. 

34Indian Penal Code- Section497- adultery- Whoever has sexual intercourse with a person who is and 
whom he knows or has reason to believe to be the wife of another man, without the consent or connivance of that 
man, such sexual intercourse not amounting to the offence of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description of a term which may extend to five years, or with fine, or with 
both. In such case the wife shall not be punishable as an abettor. 


