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RETHINKING OF THE NEED OF 
CAPITAL PUNISHMENT IN INDIA 

Aakash  Waghmode * 

 
Abstract  

 
In the contemporary era, having enough legislations already right in place the problems of increasing crime is at an alarming 

rate, so to say because of the punishment for the Crimes does not have a reformative approach and hence aren’t sufficient. The punishment 
should be severed to reduce the existing crime rate. All punishments are primarily based on the same aim of giving a penalty to the 
offender and to protect the society from mischievous elements by Dissuading alleged criminals and preventing actual criminals from 
committing more crimes to eradicate evils and to reform criminals and turn them into law-abiding citizens. In India punishment is in the 
form of Capital Punishment, Imprisonment, Fine, etc. This paper defines Capital Punishment and goes on to study capital punishment 
in India, later discusses the Constitutionality of the Death Penalty in India, and the Criminological approach in India. The research 
paper discusses the Pardoning powers of the President in capital punishment cases and thereupon gives a brief, about the recommendations 
and the issues discussed by the commission about the methods of execution of Corporal Punishment and the differences in the judicial 
opinions amongst the judges of the Supreme Court. The researcher has also discussed the landmark Judgements of the country and then 
the prevailing laws of capital punishment in India along with their relevant sections. The research paper also shows the statistics about the 
mercy petition decided by India. The researcher also discusses the developments in the International Human Rights framework, the views 
about the abolitionist, and the Retentionist countries of the world about Capital Punishment and the country's respective case laws. At 
last, the paper concludes by stating the evidence as to why Capital Punishment in India should not be abolished.  
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I. INTRODUCTION 
Considering the Halocene Epoch, India is one of the fastest developing countries in the 

world but amidst all of this, the country still faces an escalated growth in the crime rates from 
time to time. In India, the system of punishments is based on the motive of the offenders to give 
penalties to the wrongdoer. The two main basic purposes for punishing an offender is that the 
wrongdoer should suffer and the other, it should deter the other offenders from doing any 
wrong of the similar nature. There are different kinds of punishments in India based on the 
brutality and the seriousness of the offense such as-  

 Death,  

 Imprisonment for life, 

  Rigorous or simple imprisonment, 

  Forfeiture of property, 

  Fine.1 

Reviving Ancient philosophical trends of punishment, Penal sanctions were 
characterized by severity and harshness in different legal systems. The corporal punishment of 
death was established in the Code of Hammurabi in about 18th century B.C for more than 25 
different offenses, and it was part of the Hittite Code in the 14th century B.C, Draconian Code 
7th century B.C, and Twelve Tables in 5th century B.C.2 

 The death system was terrifying during Roman Empire, as it was executed by barbaric 
means of Scourging or Beating to Death, Torture, Exposure, Deception, Crucifixion, Exposing 
to wild animals, Vivicombustion or were burnt alive. However, decapitation was a common 
method of execution and standard for all members of lower classes of the society, while the 
same penalty was imposed on persons found guilty of “Parricidium” and “Vivicombustion” and 
was applied in Arson, State Enemy and Slave related cases.3 

                                                             
1Section 53 of the Indian Penal Code, 1860. 
2 Michigan State University and Death Penalty Information Center (2006) Death Penalty: History. USA. 
3Richard AB (1996) Crime & Punishment in ancient Rome.Routledge, London, UK, pp. 242. 
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In this research, the researcher focuses on capital punishment or the death penalty. The 
capital punishment debate is one of the engendered considerable debate about its morality and 
on the typical behavior of the criminals. The following are the three heads of argument:- 

 Moral  
 Utilitarian  
 Practical  

Supporters of the moral argument state that people who commit heinous crimes which 
are proportionate to them being punished by capital punishment have forfeited their human 
right of living and existing as a human being. Furthermore, they go on to say that corporal 
punishment is a form of retribution, expressing and reinforcing the moral outrage of not only 
the people who have an interest in the victim’s life but also of the other law-abiding citizens in 
general. By contrast, people who follow the writings of CesareBeccaria’s published volume of 
criminal justice 1764, in which the writer states that legitimizing the behavior that the law seeks 
to repress by such killing capital punishment is counterproductive in the message which it leaves. 
A few abolitionist claim that capital punishment violates the human rights guaranteed by the very 
constitution and is considered to be degrading. 

 
Supporters of the utilitarian argument state that capital punishment has its unique potent 

deterrent effect on potentially violent offenders foe whom the mere threat of imprisonment is 
not a cause of sufficient restrain. In contrast to this opponents point out to research which 
demonstrates capital punishment is not a more appropriate preventive measure than the 
punishment for life imprisonment. 

 
In practical arguments there also have been several ongoing disputes as to the 

administration of justice in regards to capital punishment. Those who support the same belief 
that it is feasible to format outlaws and procedures and the truly deserving ones are executed. 
Contrary view on this states that any attempt to single out certain kinds of crime as deserving of 
death will be inevitably discriminatory and arbitrary.4 

 
Capital punishment is a legal penalty in India.5The word Capital Punishment has a Latin Origin 

which means regarding the head. The word capital punishment is also known as the Death penalty, in which the 
offender is sentenced to death by the court having authority for the conviction of the particular criminal offense. 
There are many national movements and non-governmental organization which fight against capital punishment 
stating it as immoral and violative of the fundamental rights. The death sentence is given only when the court which 
has sovereign Jurisdiction comes out with the inference that life imprisonment is not sufficient based on the facts 
and heinousness of the particular case. The researcher aims to study the following through the paper -: 

                                                             
4CeseareBeccaria, Journal on Crimes and Punishments, 1764, Chapter 10th, pg 193. 
5Majumder Sanjay, India and the death penalty, BBC news 4th August 2005. 
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 To study about capital punishment in India. 
 To study the constitutionality of the death penalty in India. 
 To study the criminological approach in India.  

 

II. RESEARCH METHODOLOGY 
 

In this particular research, the researcher has referred to the doctrinal type of research, this 
particular research type is also recognized as traditional research. Doctrinal research is further 
divided into two subtypes that are empirical and qualitative which has been used. The following 
research is based on the information previously made available and analyzed those facts to make 
an evolution of this particular research. The research involves secondary data such as Journal, 
Law magazines, Books, Articles, Research Papers, etc. 

 

III. CAPITAL PUNISHMENT IN INDIA 
 

In the Indian scenario, under Article 72 of the Indian Constitution, the President has the 
authority to grant mercy in cases of capital punishment. The pardoning powers of the president 
include – 

 Pardon –It means the removal of both sentences and the guilty verdict and sets the 
accused free. 

 Commutation –It represents the one form of punishment being replaced with the 
lighter form.  

 Remission –It signifies a reduction in the duration of sentence without modification in 
the character of the punishment. 

 Respite – it means granting a lesser punishment in place of the originally awarded 
sentence. 

 Reprieve – It signifies a hold on the enforcement of a sentence for a temporary period, 
its main idea is to ensure the person convicted to have a chance to pursue the President's 
pardon or plea bargain.6 

                                                             
6 M Laximikant :Indian Polity for Civil Services Examination, 4th edition, Chapter 17th, pg -17.13. 
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In India the capital sentence is given to the convicts of the heinous offences such as 
Rape, Criminal conspiracy, Murder, Waging War against the government, Abetment of Mutiny, 
Dacoity with Murder, and Terrorism.7 In India Article 21 of the Indian Constitution provides for 
“Life and Personal Liberty” which states no individual shall be refused of his life or individual 
liberty except according to the procedure established by law.8 

In 1967 the Law commission was seen releasing its 35th Law commission Report having 
recommendations that the Death penalty should be retained stating that – 

Having regards to the circumstances existing in India, having a variety in the cultural background of the 
people and having a disparity in the levels of Morals and Education, to the gigantic geographical area and the 
greatest need to enforce the law and order in the country in the existing situation, India cannot incur the risk of 
experimenting confiscation of Death penalty.9 

To add more to this the commission also stated that by following the capital punishment 
objective the commission’s most important object is also followed.10 In the 35th Law commission 
Report the commission made some recommendations on the prevailing ancillary issues and 
thereby considered right to Appeal in S.C in capital punishment cases where the punishment was 
imposed or confirmed by the High Court of the concerned states.11 The 41st Report of the Code 
1898 reiterated that the concerned court should specify its justifications whenever it refuses one 
of the two sentences in the situation of corporal Punishment Case.12 In the year 2003 the 
commission again released its 187th Report for the Mode of enforcing of Death and such 
incidental matters, it was observed that the commission Suo Motto took up this matter because 
of the advances in the fields of Science, Medicine and Technology. In this report the question of 
the prohibition of death penalty remained unanswered and the commission restricted itself to 3 
issues which are – 

 Method of enforcing of Death Sentence  

 Process of Eliminations of the Differences in Judicial opinions among the Judges of the 
S.C while passing a Judgment 

                                                             
7 Lexis Nexis :Indian Penal Code, 1860, page- 39,40,101,129,134. 
8 Article 21- Protection of Life and Personal Liberty – Part 3 – Fundamental Rights (12-35) of the Indian 

Constitution 
9 Law Commission Report Of India, 35th Report, 1967, Para 293, http://lawcommissionofindia.nic.in/1-

50/Report 35 Vol 1 and 3. Pdf (law viewed by researcher on 17.01.20) 
10Law commission Of India, 35th Report 1967, para 295, available at 

http://lawcommissionofindia.nic.in/1-50/Report 35 Vol 1 and 3.Pdf (last viewed by researcher on 17.01.20) 
11AlokNathDutta V/s State of West Bengal, 2007, 12 SCC 230; 
SwamyShraddhananda v/s State of Karnataka, 2008, 13 SCC 767 
12 Law commission Of India, 41st  Report 1969,  at para 26.9, http://lawcommissionofindia.nic.in/1-

50/Report41, Pdf (last viewed on 18.01.20) 

http://lawcommissionofindia.nic.in/1-50/Report
http://lawcommissionofindia.nic.in/1-50/Report
http://lawcommissionofindia.nic.in/1-50/Report
http://lawcommissionofindia.nic.in/1-50/Report41
http://lawcommissionofindia.nic.in/1-50/Report41
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 And the Curative Petition 13 

After observing the Practicality of these Issues in everyday life, the Law Commission 
recommended allowing for the Lethal Injection as mode of Execution in addition to Hanging, 
and furthermore, it states that in cases of Capital Punishment a bench of at-least 5 Judges is 
heard. Constitutionality of thecorporal punishment was first challenged in the Apex court in the 
case of Jagmohan Singh V. State of U.P14 In this case, the Petitioners contended that corporal 
punishment is violative of the Articles 14, 19, 21 of the Indian Constitution. The Second 
argument put forward was that it violates all freedoms guaranteed under Art 19(1)(a) to (g) and 
hence was unreasonable and not in the interest of Public. The petitioners also put forward the 
U.S Supreme Court case of Furman V/s Georgia15 which stated that which considered the 
penalty of death to be unconstitutional. To this, the Bench held that Corporal punishment is un-
violative of the Indian Constitution and also held that if the powers and vide discretion was 
given to the Judges in the Death Matters, it will be merely impossible to say that it discriminates 
since facts and circumstances differ in each case and aren’t synonymous.16 In the case of Bachan 
Singh V/s. State Of Punjab17 the Supreme Court arrived at the principle that capital 
punishment should be given only in extremely Rare Cases and hence thereby prevails in the 
nation.   

IV. CONSTITUTIONALITY OF DEATH PENALTY 

IN INDIA – 
 
 In the year 1991 in the case of ShashiNayar V/s UOI18the capital punishment was 

again challenged in the Supreme Court and similar reasons as stated in Bacchan Singh were 
placed in front of the Bench, to this the court rejected the petition and stated that it was not a 
right time to re-consider Capital Punishment in India. The Plea which contended that Death 
Penalty was Barbarous and inhumane were also rejected by the respective courts.19 

                                                             
13 Law Commission Of India, 187th Report, 2003, at page 7, 

http://lawcommissionofindia,nic.in/reports/187th%20report.pdf (last viewed by researcher on 18.01.20) 
14(1972) 1 SCC 20. 
15 408 U.S. 238 (1972) 
16Jagmohan Singh V/s State Of U.P (1973) 1 SCC at para 27. 
17(1980) (2 SCC 684) 
18(2) 103 1992 SCC (1) 96 JT 1991 (4) 196 1991 SCALE (2)919 ACT 
19(1992) 1 SCC 96 at Para 7. 

http://lawcommissionofindia,nic.in/reports/187th%20report.pdf
https://en.wikipedia.org/wiki/United_States_Reports
https://supreme.justia.com/cases/federal/us/408/238/
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V. MANDATORY DEATH SENTENCE 
 
In the case of Mithu V/s State of Punjab20the Supreme court was faced with the 

compulsory sentence of capital punishment enacted by the s.303 of IPC. The court held it to be 
unconstitutional stating that a law mandated death sentence fails to consider the facts and 
circumstances of each case which comes to the court, which facts are thereby important to 
determine the question of each individual case.  In short mandatory death sentence for the 
offenders was struck down. 

VI. METHOD OF EXECUTION  
 

In the instance of ParmanandKatara V/s UOI21the court in this case accepted the petitioner’s 

argument stating that allowing a body to continue hanging beyond the time of death was violative of the integrity of 
an individual and thus unconstitutional. 

VII. DELAY AND THE DEATH PENALTY  
 

In the case of T.V Vattheeswaran V/s State Of Tamil Nadu22it was held that the Lagging 

in implementation of Death Sentence beyond two years will constitute the breach of the procedure guaranteed 

under Art 21 of the Indian Constitution.23 
In the case of Sher Singh V/s State Of Punjab24the court stated that delay could be a basis for 

invoking Art 21 but there was no clearly defined rule which could be applied that entitled the prisoner in quashing 

the death sentence. 25 
 In another case of Triveniben V/s. State of Gujarat,26the courts considered the 

aforementioned question and stated that only Executive delay is the delays in discarding of Mercy petitions and the 

delay’s occurring at the instances of the Executive and not the Judiciary delay.27 
In the case of StatrughanChauhan V/s. UOI 28 in this case, the courtrecommended the 

criteria for protecting the rights of Death row convicts, which also included comprised reiterating the 

                                                             
201983 AIR 473, 1983 SCR (2) 690 
21 1989 AIR 2039, 1989 SCR (3) 997 
22(1983) 2 SCC 68 (4) 
23(1983) 2 SCC 68. 
241983 AIR 465, 1983 SCR (2) 582 
25(1983) 2 SCC 344. 
261989 AIR 1335, 1989 SCR (1) 509 
27Triveniben V/s. State of Gujarat, (1989) 1 SCC 678 at para 23. 
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unlawfulness of solitary or single- cell imprisonment pursuant to the denial of the Mercy Plea by the president and a 

maximum of 14 day period between the denial of the Mercy petition and it's implementation.29This was recently 
observed in the case of 2012 Delhi Gang Rape case as the date for implementation of capital punishment changed 

from 22nd January 2020 to 1st of Februaryv2020.30 
Recently Supreme Court was also seen upholding constitutionality of Section 364 (a) of 

IPC which allows Death Sentence for Kidnapping with Ransom. In the case of Vikram Singh 
V/s UOI31 in this case the Supreme courts acknowledged that the punishments given by the 
court should be in proportion to the Sufficient gravity and nature of the Offenses, however it also held that 
S.364(a) cannot be held in disproportion as to the complexity of the offence to call the same 

unconstitutional.32 

VIII. LAWS ON DEATH PENALTY IN INDIA 
 

1. CAPITAL OFFENCES IN IPC  

                                                                                                                                                                                             
28Writ Petition 55 of 2013. 
29StatrughanChauhan V/s UOI (2014) 3 SCC at para 241. 
30 Delhi Classification Of Prisons Rule, 1988 
31AIR 1954 P H 145 
32Vikram Singh @ Vicky and another V/s. UOI, criminal appeal no. 824 of the Supreme Court of India 

decided on August 21st, 2015, at para 49. 

S
R NO. 

SECTION 
NUMBER  

DESCRIPITION  

1 SECTION  121 Treason, for raging war against the 
government of India. 

2 SECTION 132 Abetment of mutiny actually committed. 

3 SECTION 194 Perjury resulting in the conviction and 
death of an innocent person. 

4 SECTION 195 (A)  Threatening or inducing any person to 
give false evidence resulting into the conviction 
and the death of an innocent person.  
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2. CAPITAL OFFENCES UNDER OTHER EXISTING LAWS 

 

S
R NO. 

SECTIONS  ACT 

1 Section 34,37,38(1) The Air Force Act, 1950. 

2 Section (1)(i) Andra Pradesh Control of Organized 
Crimes Act, 2001.    

3 Section 10(b)(i) and 
Section 16(1)(a) 

Unlawful Activities Prevention Act,1967. 

4 Section 
34,35,36,37,38,43, 

44,49,56(2),59  

The Navy Act, 1957. 

 

IX. MERCY PETITION DECIDED BY THE 
PRESIDENT OF INDIA 

 

Y
EAR 

NUMBER OF MERCY 
PETITONS ACCEPTED  

NO. OF MERCY 
PETITIONS ACCEPTED  

TO
TAL  

19
50-72 

180 1 181 

5 SECTION 302  Murder 

6 SECTION 307(2) Abetment of suicide by a minor, insane 
person or intoxicated person. 

7 SECTION 364(A) Kidnapping for ransom. 

8 SECTION 376(A) Rape and injury which causes Death or 
leaves the women in a persistent vegetative state  
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19
72-87 

3 0 3 

19
87-92 

5 45 50 

19
92-97 

0 18 18 

19
97-02 

0 0 0 

20
02-07 

1 1 2 

20
07-12 

36 36 72 

T
OTAL 

225 101 326 

 

XI. DEVELOPMENT IN THE INTERNATIONAL 
HUMAN RIGHTS FRAMEWORK 

 

Capital punishment in human rights treaties is treated as one of the aspects of the right 
to life as contained in ICCPR. When the 2nd optional protocol to the ICCPR came into force it 
was for the first time in the history that an instrument of legal nature aimed at abolishing the 
death penalty. The ICCPR does not prohibit the use of Capital punishment but Art 6 contains some 
of the important safeguards which ought to be implemented bythe signatories to uphold the penalty of 

death. The United Nations Human Rights Committee discussed Art 6 of the ICCPR in detail in 
1982. The committee asserted that while ICCPR does not majorly requires prohibition of the Death 

Penalty but it was considered desirable and each such step could be considered asan advancement in 

the pursuit of the right to life.33 

                                                             
33 Human Rights Committee, General Comment NO 6 (1982) at para 6, compilation of the General 

comments and general recommendations adopted by the Human Rights Treaty Bodies, U.N. Doc. 



  
   

LA  

SENATUS SCRIPTORS 
LAW JOURNAL 
VOLUME 1: ISSUE 2   

June-July, 2020 
 
 

 
 

www.lasenatusscriptors.com  

The committee also stated that Death Penalty should only consider it as an exceptional 
measure as it reiterated some of the important safeguards such that punishment for death can only be 

enforced according to the statue that is in effect at the time of the execution and the right to be heard by an 

independent tribunal.34 The second additional procedureto the ICCPR is the one aiming toward the 
prohibition of Death Penalty which came into effect in 1991 and has 81 state parties and 3 
signatories.  

XII. ABOLITIONIST AND RATIONALIST 
COUNTRIES 

 

Considering the other countries of the world there are many countries which have 
abolished Death penalty or the Capital Punishment in their territorial Jurisdictions. In this 
particular type of research paper the researcher has made an attempt to explain the international 
status of the world on the aforementioned topic. The following are the ways in which the death 
penalty status is classified – 

 Retentionist.  

 Abolitionist De Facto.35 

 Abolitionist for all crimes.  

 Abolitionist for ordinary crimes.36 

The countries which follow Death penalty including India are Indonesia, China, and 
USA, Egypt, Iran, Saudi Arabia, Pakistan, Bangladesh, Ethiopia, Nigeria, etc. 

                                                                                                                                                                                             
HRI\GEN\1\Rev.1 at 6 (1994)-“the Art also generally refers to abolition in terms which strongly condemn paras 
2(2 and 6 ) that abolition is desirable. 

34 Human Rights Committee, General comment NO 6(19820 at para 7, compilation of the General 
comments and general recommendations adopted by the Human Rights Treaty Bodies, U.N. Doc. 
HR\GEN\1\Rev.1 at 6, 1994. 

35 This refers to the state where the death penalty remains lawful and where Death sentences may still be 
pronounced but where executions haven’t taken place for 10 years or states that haven’t carried out executions 
within the preceding 10 years but that have made a commitment through the establishment of an international 
moratorium ,E/2015/49 at page 4. 

36 This means that Death penalty has been abolished for all ordinary offences committed in peacetime such 
as those contained in the criminal code or those recognized in common law(for example, Murder, Rape, Robbery 
with violence). The death penalty is retained for exceptional circumstances, such as military offences in time of war 
or crimes against the state such as treason, terrorism, or armed insurrection. Capital Punishment and 
implementation of safeguards guaranteeing protection of the rights of those facing Death Penalty, Report of the 
Secretary General, E/2015/49 at page 4. 
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 USA –  
In 1947 in the case of Francis V/s. Reswebber – In this case, it was stated that re-

execution after a failed attempt does not attempt to cruelty or double-jeopardy neither 
violated the Human Rights of an individual.  

In another case of Ropper V/s. Siemmens it was held by the supreme court of the 
United States that death penalty cannot be executed in cases where the individual is a 
Juvenile which leads to unconstitutionality in such a case.37 

 Indonesia –  
In the case of Rodrigo Gulartea Brazilian Drug peddler was executed in Indonesia 

by the firing squad for Drug-Trafficking in the country on the basis of Prima Facie case.38 

 Saudi Arabia –  
In this particular case MurtajaQureiris was arrested for the allegationsagainst him 

were of joining a terrorist organization, possessing an illegal weapon, and later the minor was 
executed as an when he turned major.39 

 Iran –  
In a case of southern Iran two minors were arrested and later executed by the Iran 

government on several occasions of Rape, authorities had arrested them when both the 
cousins were 15 years in age and were detained in the juvenile detention center. In this, the 
officials waited for the boys to turn 18 and were then executed.40 

Following chart shows the countries which have abolished Capital Punishment 
and which still have not – (LAW COMMISION REPORT). 

 
Description -  

Number of Countries - 

Abolished Death Penalty for all Crimes 97 

Abolished Death Penalty for Ordinary 
Crimes  

8 

                                                             
37Uniform Law Commission of the United Sates of America on Death Penalty, 

https://www.uniformlaws.org/committees/community-home?CommunityKey=155faf5d-03c2-4027-99ba-
ee4c99019d6c. 

38 Judicial Commission of Indonesia on Death Penalty, https://www.loc.gov/law/foreign-
news/article/indonesia-attorney-general-affirms-need-for-death-penalty/. 

39 Global Legal Monitor, http://www.loc.gov/law/foreign-news/topic/capital-punishment/. 
40 Raising the Death Penalty Bar in Iran, https://www.hrw.org/news/2017/08/15/iran-raising-death-

penalty-bar 

https://www.uniformlaws.org/committees/community-home?CommunityKey=155faf5d-03c2-4027-99ba-ee4c99019d6c
https://www.uniformlaws.org/committees/community-home?CommunityKey=155faf5d-03c2-4027-99ba-ee4c99019d6c
https://www.loc.gov/law/foreign-news/article/indonesia-attorney-general-affirms-need-for-death-penalty/
https://www.loc.gov/law/foreign-news/article/indonesia-attorney-general-affirms-need-for-death-penalty/
http://www.loc.gov/law/foreign-news/topic/capital-punishment/
https://www.hrw.org/news/2017/08/15/iran-raising-death-penalty-bar
https://www.hrw.org/news/2017/08/15/iran-raising-death-penalty-bar
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Abolished Death Penalty in Practice  35 

Retentionist Countries  58 

 

XIII. CONCLUSION 
 

In India, the death penalty has been in place right from the evolution of mankind that is 
the  Human Civilization of Harappa and Mohenjo-Daro. When we look at our statistics of Crime 
and the abovementioned information we see that Capital Punishment has proved to be a 
deterrent for offenders and has helped to reduce crimes at an alarming rate. 

To say in the researcher’s opinion despite economic development improvement in the 
education levels there is an increase in crime rate and overall cultural deterioration. The threat of 
terrorism is much more on today than the previous times. It of total disgrace to the people 
saying Capital Punishment is indulging in revenge killing or primitive or barbaric. To give a 
logical example when a Death Penalty is awarded following the due process of law, there are 
proper checks and balances in the legal system. When the punishment is awarded by the Sessions 
Judge it must be verified by the concerned High Court of the state where the accused person 
gets a chance to present their defense if they think the lower court has caused the miscarriage of 
Justice. The accused person gets another opportunity through an appeal pertaining to the 
Supreme Court u/s 374 of the Criminal Procedure Code.  

After this the accused goes on with the review petition and the Curative petition before 
the Supreme Court, aforementioned is the opportunity given to the accused and after this, if the 
Apex Court Confirm the Verdict the case surely adheres to the ‘Rarest of the Rare Principal’. 
Adding more to this the convict gets an opportunity of Mercy Petition before the President. 
Therefore when all such higher authorities reach the inference that the convict should be 
penalized it can so by and far cannot be termed as a Revenge killing. The superpower of the 
world United States still has capital punishment right in place therefore India being a Developing 
country should not make a hasty decision of abolishing it.  

As the need for the Modern Era and of the modern Penology demand’s that there 
should be punishment dwindled with a chance of reformation. India has a vigorous judiciary 
being respected in every corner of the world, hence we ought to have faith in our judiciary and 
that the power to exercise Capital Punishment will only be in such deserving cases for which law 
is well laid down. 
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For the aforementioned reasons discussed the researchers feel that abolition of Capital 
Punishment is the ultimate goal to be achieved internationally, the time is not yet ripe to abolish 
it at this juncture and phase.   
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