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ABSTRACT 

 
Secessions occurred throughout history and will continue to do so, in the face of oppression, better economic prospects, and for 
a variety of reasonsPast cases of severance have included that of Pakistan in the parcel of India in 1947, the split away of 
Singapore from Malaysia in 1965, Bangladesh from Pakistan in 1971, States rising up out of the separation of for-mer the 
Soviet Union, and the six free breakaway States of the previous Yugoslavia, including Croatia, Bosnia-Herzegovina, and 
Slovenia. Even with past withdrawals, it is profoundly mistaken to propose that Kosovo would trigger a flood of new sever-
ances. Kosovo's street to freedom was brutal, with up until now extraordinary global inclusion, and has made significant 
restriction. Kosovo additionally is a reverberating case of a recently free State's reliance on international acknowledgment of its 
status. On the off chance that anything, Kosovo would serve to deflect other people who may accept that a one-sided assertion 
of autonomy is a simple panacea to fix all ills.This article aims to deeply analysis the journey of Kosovo in gaining independ-
ence and how international law has played an extraordinary role in dealing with the whole trivia. 
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I. INTRODUCTION 
 

On February 17, 2008, Kosovo, the seventh nation to declare independence from the 
former Yugoslavia geared itself to become the youngest sovereign entity of the world. For Alba-
nians living in Kosovo, the secession signifies the successful conclusion of decades of violent 
struggles, bombardments, murder, rape, pillage and sacrifice. For the worldwide network, it rep-
resents the start of profound disunity and political fighting. Different countries that were against 
the freedom of Kosovo did as such, for the essential motivation to forestall the statement of au-
tonomy in Kosovo from turning into a point of reference for future secessionist developments. 
Koso-ceptance of its status. On the off chance that anything, Kosovo would serve to dissuade 
other people who may accept that a one-sided presentation of freedom is a simple panacea to fix 
all ills.This paper deeply analysis the journey of Kosovo in gaining independence and how inter-
national law has played an extraordinary role in dealing with the whole trivia. 

 

II. DISTINGUISHING KOSOVO:  THE ROAD 
TO INDEPENDENCE 

 
Looking at the records of the world secessionist movement, Kosovo’s is a unique and 

novel experiment. The genesis of the issue starts with a violent secessionist movement operated 
in the backdrop of the ethnic cleansing of Albanians in Kosovo by the state of Serbia. Subse-
quently, international diplomatic and military intervention happened to avoid what they termed 
as humanitarian catastrophe and for the very first-time validity of humanitarian intervention was 
asserted by all nations other than the UK. Moreover, for the very first-time military intervention, 
in the form of NATO bombardments, took place without the express authorization for the Se-
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curity Council (UNSC), post facto Security Council authorization was asserted to justify this use 
of force under 51 of the UN Charter.1 

The legality of this ‘use of force’ by NATO was contested aggressively by the Former 
Republic of Yugoslavia (hereinafter FRY), before the International Court of Justice (ICJ), imply-
ing the level of international institutional involvement in the conflict in 1999. Kosovo became a 
protectorate of the UN by virtue of UNSC Resolution 12442 which was passed with an express 
agreement to facilitate a final political solution for the country, one which provides for the sub-
stantial self-sustaining government while maintaining the territorial integrity of former Yugosla-
via. The UN, in supporting the cause of Kosovo’s independence made a conscious decision to 
stay away from the mandate, thus creating a complex situation which can be distinguished from 
many other nations currently facing secession. 

III. HISTORICAL OVERVIEW 
 

Toward the start of the Balkan clashes, the Federation of Yugoslavia comprised of eight 
units and six republics to be specific Serbia, Croatia, Montenegro, and Bosnia-Herzegovina and 
two self-sufficient territories, Vojvodina and Kosovo. The self-rule of these regions was because 
of many years of fierce and rough suppressions by predominant moral gatherings in the district. 
Unexpectedly, it is a similar independence that likewise denoted the start of the advanced slaugh-
ter of Kosovo. Au-tonomous areas, in contrast to the republics, were not viewed as the bearers 
of the Yugoslavia sway and were subordinate in the status to the republics. Examining the self-
sufficient state, it is to be remembered that they had no privilege of severance.  

 
In any case, Kosovo was pronounced as an independent district, rather than a republic 

because of the socioeconomics of the populace in the state which comprises of 90% ethnic Al-
banian dominant part with around 120,000 ethnic Serbs. Ethnic Albanians were said to have 
their country somewhere else and consequently these self-ruling re-gions populated by the Hun-
garian majoritarian in Vojvodina and Albanians in Kosovo were giv-en a lesser status than the 
republics. The underlying battle of the Albanians in Kosovo rotated around the need to progress 
from a self-governing district to a republic. The struggle symbolized severe harassments and dis-

                                                             

1United Nations, Charter of the United Nations, 24 October 1945, 1 UNTS XVI, art.51. Available at: 
https://www.refworld.org/docid/3ae6b3930.html [accessed 10 May 2020]. 
2UN Security Council, Security Council resolution 1244 (1999) [on the deployment of international civil and security 
presences in Kosovo], 10 June 1999, S/RES/1244 (1999), available at 
https://www.refworld.org/docid/3b00f27216.html [accessed 15 May 2020] 
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criminations against the minority Kosovo Serbs by Kosovo Albanians, which coincided with the 
rise of nationalism in the nation of Serbia. These events climaxed in the year 1989 to culminate 
in the removal of autonomy of Kosovo. The second phase of the battle, concentrated on restor-
ing self-rule and after Bosnia and Slovakia picked up their freedom, the center move ed to pick-
ing up autonomy from Yugoslavia. The underlying obstruction spins around political and peace-
ful developments sorted out by the League for a Democratic Kosovo (LDK).3 LDK cre-ated an 
equal government, tax collection and instruction framework inside Kosovo. The non- violent 
movement worked well for quite a few years, until the lack of progress towards independence 
and increased Serbian violence, subsequently resulted in the formation of Kosovo Liberation 
Army (KLA), group of Albanian militants who fought relentlessly up till 1999 to secure inde-
pendence.  

In the months preceding the NATO bombing, the Kosovo Albanians were harassed, 
discriminated and tortured. Around 1000 Albanians were brutally murdered in the internal con-
flict. They were forced out of their homes by the Yugoslavian military, paramilitary units and 
Serbian police in massive numbers leading to the allegation of ethnic cleansing. After the NATO 
forces took charge and undertook "Operation Allied Force"3 and during the period of interna-
tional conflict, approximately 10, 000 people were killed, mostly the Kosovo Albanians and 
mostly at the hands of the Yugoslavian military. According to the Report of the Independent 
International Commission on Kosovo, during the climax of the international conflict approxi-
mately 90% of the population was displaced, either escaping the conflict or as a result of ethnic 
cleansing.4 

                                                             
3 UNSC, ‘Rambouillet Accords: Interim Agreement for Peace and Self Government in Kosovo’, 8/ 1999/648 (June 
1999). https://peacemaker.un.org/sites/peacemaker.un.org/files/990123_RambouilletAccord.pdf 
4 Independent International Commission on Kosovo: The Kosovo Report, (2006) 
https://www.law.umich.edu/facultyhome/drwcasebook/Documents/Documents/The%20Kosovo%20Report%20
and%20Update.pdf   
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IV. TRANSITION FROM INTERNAL TO AN 
INTERNATIONAL CONFLICT 

 
A. HUMAN CATASTROPHE AND OPERATION ALLIED 

FORCES 

 
The main basis in distinguishing Kosovo from other high- risk nations having cultural, 

ethnic or linguistic diversity lies in the unprecedented high level of international as well as re-
gional involvement in Kosovo. The Security Council Resolutions 1160,511996 and 12037 in 1998 
acting under Chapter VII of the United Nations Charter, condemned the violence and declared 
that the internal conflict in Kosovo is a ‘threat to international peace and security’ and demanded 
that Yugoslavia comply promptly and effectively with the ‘Rambouillet agreement’.8 The Council 
also expressed concern at the 'impeding human catastrophe' and promised further action if the 
parties did not reduce hostilities. Direct approval to utilize power in Kosovo, as a general rule, 
neglected to appear as advocates of military intercession dreaded a Russian veto on any such or-
der in the Security Council which made its working stopped. In the setting of the equivalent and 
the substance of raising viciousness, On March 24, 1999, NATO propelled a 11-week airstrike. 
The assaults occurred without the express approval of Security Council approval. In the reper-
cussions and during the NATO military intercession, advocates, including the United States, de-
fended the airstrikes as important to keep away from a 'philanthropic calamity'. The United 
Kingdom, at the Security Council, directed its arguments on the appearance of a new doctrine of 
'Hu- manitarian Intervention'. Other countries like Germany after prolonged parliamentary de-
bates and discussions and Belgium, in the ICJ case concerning the legality of the use of force, 
concurred with the UK and based its jurisdiction on humanitarian intervention. This was the 

                                                             
5 UN Security Council, Security Council resolution 1160 (1998) [On the letters from the United Kingdom 
(S/1998/223) and the United States (S/1998/272)], 31 March 1998, S/RES/1160 (1998), available at 
https://www.refworld.org/docid/3b00f1622c.html [accessed 14 May 2020]. 
6UN Security Council, Security Council resolution 1199 (1998) [The situation in Kosovo], 23 September 1998, 
S/RES/1199 (1998), available at: https://www.refworld.org/docid/3b00f14f40.html [accessed 14 May 2020]. 
7UN Security Council, Security Council resolution 1203 (1998) [Kosovo], 24 October 1998, S/RES/1203 (1998), 
available at: https://www.refworld.org/docid/58207bc87.html [accessed 12 May 2020]. 
8NATO LIBRARY, ‘OPERATION ALLIED FORCE’: NATO IN KOSOVO, 10 YEARS LATER’, Thematic 
Bibliographies No. 8/2009https://www.nato.int/structur/library/bibref/them0809.pdf 
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first time in the history that a legal argument for humanitarian intervention was presented at an 
international forum, where there was also a genuine blatant human rights violations.  

Prior to the summon of the philanthropic intercession as a defense in Kosovo, States 
were hesitant to use it even in certifiable cases of helpful crisis. The in-tervention of Vietnam in 
Cambodia, to out Pol Pot answerable for the Khmer Rouge decimation in 19789, activities by 
Indian in Pakistan, to make sure about freedom for Bangladesh and end repres-sion in 1971,10 
and activity by Tanzania in Uganda to expel Idi Amin in 197911  were supported dependent on 
self-protection. Prior to Kosovo, humanitarian intervention was asserted only once that was in 
the aftermath of the Iran- Kuwait war12 when the UK, France and US used armed forces to es-
tablish safe havens for Kurds in northern Iraq. Even here, the intervention was not presented as 
a legal argument and was espoused only by Tony Blair as the Prime Minister of UK to a domes-
tic forum. Thus, the NATO humanitarian intervention in Kosovo was uniquely different from 
anything experiences before and was a strong factor in establishing and maintaining international 
interest and stakeholders in the conflict and subsequent independence.13 

 
 

B. UNITED NATIONS INVOLVEMENT IN THE CONFLICT 
 

In the international legal system, international relations must be in accordance with Arti-
cle 2 (4)14 and Chapter VII15 of the UN Charter. Article 2 (4) prohibits the threat of force or use 
of actual force in international relations between states. Chapter VII makes it mandatory for 

                                                             
9James Lufty, ‘Humanitarian Intervention: The Invasion of  Cambodia’, NYLS Journal of  International and Com-
parativeLaw, Vol 2, Issue 1, (1980).
 https://digitalcommons.nyls.edu/cgi/viewcontent.cgi?article=1055&context=journal_of_international_an
d_comparative_law. 
10 Park, Daniel C., 'India's Intervention in East Pakistan: A Humanitarian Intervention or an Act of National Inter-
est? JCAS, Vol.1, Issue 3 (February 2016). https://utsynergyjournal.org/2016/02/16/indias-intervention-in-east-
pakistan-a-humanitarian-intervention-or-an-act-of-national-interest/. 
11George Roberts (2014) The Uganda–Tanzania War, the fall of Idi Amin, and the failure of African diplomacy, 
1978–1979, Journal of Eastern African Studies, Vol. 8, Issue 4, (August 11, 2014) 
https://www.tandfonline.com/doi/abs/10.1080/17531055.2014.946236?scroll=top&needAccess=true&journalCo
de=rjea20. 
12Kenneth  Roth, ' Was the Iraq War a Humanitarian Intervention?', Journal of Military Ethics, Vol.5, Issue2, (June 
2006) 
https://www.researchgate.net/publication/263132721_Was_the_Iraq_War_a_Humanitarian_Intervention. 
13 Oisin Tansey, 'Kosovo: Independence and Tutelage', Journal of Democracy, April (2009). 
https://www.researchgate.net/publication/45513645_Kosovo_Independence_and_Tutelage. 
14United Nations, Charter of the United Nations, 24 October 1945, 1 UNTS XVI, art.2, cl. 4. Available at: 
https://www.refworld.org/docid/3ae6b3930.html  [accessed 20 May 2020]. 
15Id., Chapter VII. 
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states to obtain Security Council’s authorization prior to the use of the force. However, Article 
51 provides for the exception on the absolute prohibition on the use of force and allows the 
states unilateral or collective self-defense, until the further necessary actions are being taken by 
UNSC to maintain peace and security. 

The Security Council Resolutions dealing with Kosovo did not authorize the NATO's 
action and indeed such sanction was a practical impossibility with Russia's threat to veto any 
such mandate. Lack of such express authority did not hinder NATO action as the majority of 
NATO states took the view of the Security Council Resolutions 1160, 1199 and 1203 which in-
dicated the implicit authority to use force when required to further the aims of the Council 
which includes maintaining peace and security of the region, preventing the escalation of vio-
lence and the impending humanitarian catastrophe, and to persuade Yugoslavia to implement the 
provisions of the Rambouillet agreement. Alongside this, the dependence was likewise posi-
tioned on the post facto Security Council approval to fortify the lawful situation of the bomb-
ings. The prominent exclusion of any reference to the bombarding effort in post-war Security 
Council's Resolution 1244, managing the recreation of Kosovo was taken by individuals states. 
This was indeed a novel new development throughout the entire existence of the world. This 
likewise shows the just because post facto Security Council approval was introduced as a legiti-
mate legitimization on the utilization of power. 

V. REBUILDING KOSOVO: UNITED NATION-
SAND ICTY 

 

After the NATO bombings, Yugoslavia went into a harmony concurrence with its part-
ners. Under this understanding, Yugoslavian ward over Kosovo was suspended and the United 
Na-tions was ordered under UNSC Resolution 1244 to affirm its purview over the zone to help 
set up significant independence and self-government in Kosovo. Since 1999, the UN has been 
associated with Kosovo, modifying the common organization, legal executive and political struc-
ture to facili-tate the last political settlement. The direct presence of the UN, the jurisdiction giv-
en to it by FRY and the Security Council and its involvement in the independence process, pre-
sents some semblance of legitimacy in Kosovo's independence process. This degree of involve-
ment is absent in many other high-risk nations.16 

Additionally, the presence of an ad hoc international criminal tribunal, the International 
Criminal Tribunal for former Yugoslavia, with jurisdiction over the escalating conflict, at the 

                                                             
16 Frank Dietrich, 'The status of Kosovo: Reflections on the legitimacy of secession', Journal of Ethics & Global-
Politics,Vol 3, Issue 2, (2010)https://www.tandfonline.com/doi/pdf/10.3402/egp.v3i2.1983?needAccess=true. 
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time of hostilities, is another rare occurrence and symbolizes extensive international involvement 
in the conflict. 

VI. KOSOVO AS A PRECEDENT 
 

For a small nation like Kosovo, it has outdone itself in presenting the international legal 
order with multiple first-time incidents. The legal justification for humanitarian intervention, reli- 
ance on implied authority coupled with post facto Security Council authorization on the use of 
the force and the case before the ICJ on the legality of the NATO bombing has sent ripples 
through the waters of international law. However, even protagonists, including the UK, USA 
and Germany, have been quick to point out that none of the aforementioned incidents should be 
regarded as precedents for future action.17 

However, on the other hand, it is difficult to see the independence of Kosovo as a prec- 
edent to most of the current secessionist movements. Unquestionably in Sri Lanka, Russia and 
China secessionist developments didn't appreciate the wide worldwide help that was experienced 
by KLA..18 Particularly in Sri Lanka, global intrigue, up until this point, has been showed as bene-
factor meetings, political intercessions and irregular articulations censuring activities of warring 
gatherings. Security Counsel under Chapter VII has not censured the circumstance as a danger to 
harmony and security. Undoubtedly, no country has, lately, compromised military activity against 
the administration or the radicals. Global intrigue has been insignificant in Sri Lanka when com-
pared to that of Kosovo. As a result, global partners are lesser in numbers and their weights on 
the legislature are not of a similar level experienced by Serbia in 1998 and 1999.19 Unless mass 
outrages happen, as violations against humankind and decimation, retali-ation of the world net-
work, to the degree of compassionate mediation is far-fetched.  

 
It is profoundly far fetched that the contention will grow into a universal clash to the 

level experienced in Kosovo. The most equivalent circumstance with Kosovo is found in the 
Kurdish controlled locale in Northern Iraq. Much the same as Kosovo Albanians were from 
neighboring Albania, Iraqi Kurds have their sources from neighboring Turkey. Similar to Koso-

                                                             
17NATO & OTAN, ‘THE KOSOVO CASE STUDY’, (2013). 
https://www.recoveryplatform.org/assets/publication/Kosovo_CaseStudy/Kosovo%20Case%20Study.pdf. 
18Armend R. Bekaj, ‘The KLA and the Kosovo War: From Intra- State Conflict to Independent Country’, (2010) 
https://www.berghoffoundation.org/fileadmin/redaktion/Publications/Papers/Transitions_Series/transitions8_ko
sovo.pdf. 
19 Bill Piersol, Gary Horne, Urike Lechner & Agatino Mursia, 'KOSOVO CASE STUDY - FIRST 18 MONTHS: 
MARCH 1999 TO SEPTEMBER 2000', (May 1, 2009). 
http://www.dodccrp.org/files/case_studies/Kosovo_case_study.pdf 
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vo, the Kurd minority was repressed by Iraqi governments and was subject to persecution. From 
1991, up until the US war in Iraq, the UK, US and France militarily intervened to protect the 
minority. It was the first time that UK espoused humanitarian intervention, although it was in 
Kosovo that the UK espoused a doctrine to that effect and other nations acknowledged the 
permissibility of the use of force to avoid a humanitarian catastrophe. The use of force for the 
military intervention to protect the Kurds, much like in Kosovo, was not authorized by the Secu-
rity Council. Never the less the protagonists relied on implicit authorization offered by Security 
Council Resolution 688. Today, the Kurdish region enjoys autonomy within a greater Iraq. Alt-
hough the persecutions have subsided, similarities in the situations that lead to the independence 
of Kosovo, is much greater in Northern Iraq, than in Sri Lanka. 

VII. IMMEDIATE AFTERMATH OF INDE-
PENDENCE 

 

The immediate aftermath of independence and the problems that Kosovo is currently 
facing should cure all those who believe that independence is an easy panacea for all evils. Koso-
vo is facing multiple problems both at international and domestic fronts. In the international 
arena, the European Union, proponents of the liberation of Kosovo from Serbia, and a vital fac-
tor in its final independence and immediate future is in disharmony. Several members including 
Spain, Cyprus and Romania have emerged as formidable opponents to a unified European Un-
ion recognition of an independent Kosovo. Major powers including Russia, China, India, and 
Brazil, stalwartly refuse to recognize Kosovo as a separate entity from Serbia. Russia's ominous 
decision to veto United Nations' membership of Kosovo resonated cold war rhetoric.20 

Serbia, from which Kosovo declared independence, continues to declare the succession 
illegal, and stoutly refuse to recognize a separate nation. It continues to exert influence on parts 
of northern Kosovo, where approximately 60,000 Kosovo Serbs continue to profess allegiance 
to Serbia and are expected to participate in the Serbian local government elections scheduled in 
May.21 Following combative considerations, Serbia is to proceed with the intrigue installment of 
a Kosovo advance, an obligation that would commonly rest with the free State. Additionally, 

                                                             
20 Anna Moller- Loswick, 'Should Kosovo Become Independent?' (November 18, 2013) https://www.e-
ir.info/pdf/44353 
21 Christopher J. Borgen, 'Kosovo's Declaration of Independence: Self-Determination, Secession and Recognition', 
American Society of International Law, Vol 12, Issue 2, February 29, 2008. 
https://www.asil.org/insights/volume/12/issue/2/kosovos-declaration-independence-self-determination-
secession-and.  
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Serbia threatens to reduce, if not sever, diplomatic ties with nations recognizing the independ-
ence and halt negotiations on its accession to the European Union.22 

VIII. CONCLUSION 
 

From the above discussion, it can be concluded that the situation of an independent Ko-
sovo remains exceedingly precarious and unbelievably volatile Refusal of most of the world to 
acknowledge Kosovo's freedom, so far, represents noteworthy snags in its cases of authenticity. 
Notwithstanding, similar countries concur that while freedom isn't the most attractive alterna-
tive, it might be the least destabilizing for Kosovo. This is uplifting news for Kosovo. Converse-
ly, the developing fracture between changeless individuals from the Security Counciland within 
NATO foreshadows any jubilation and symbolizes mounting problems for the future of Kosovo 
and the world.  

 
 

 
 
 
 
 

 

                                                             
22' THE KOSOVO REPORT: CONFLICT, INTERNATIONAL RESPONSE, LESSONS LEARNED', Oxford 
UniversityPress(2000). 
https://reliefweb.int/sites/reliefweb.int/files/resources/6D26FF88119644CFC1256989005CD392-
thekosovoreport.pdf. 
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