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ABSTRACT 

                 What is Justice and how do we avail it? For common people, Justice is always associated with delays and 
expenditures that don’t prove useful in the longer term. This paper is going to deal with comparative analysis of judiciary in 
different countries. Particularly, Indian Judiciary and its ramification on people will be looked into. Majority of the Indian 
working class feels that going to the court will extract large effort from them and will make them spend enormous money 
which they earned. This article will also analyse the “World Justice Project” for a sharp understanding of the judiciary 
systems all over the world.  The report shows that the rule of law is weak in many places around the world. Denmark, 
Norway and Finland hold best positions in the field of justice. Eventually, India occupied the 69th rank in the world and 
98th rank in civil justice which explicitly shows India’s position in the Judiciary. Most of the countries in the list of the best 
performances in Judiciary have laid down judges and jurors i.e. the person who is assisting a legal judge. The major problem 
faced by the Indian judiciary is pending cases which exceed 3crores at present.  The Indian constitution itself provides Article 
21 for Right to speedy trial since the courts are facing sluggish syndromes. There were many instances when judgments were 
delivered after a long journey of trials. For example, The Nani Gopal Paul vs. State of West Bengal case was filed in 1800 
which is still in hearing. This paper gives a statistical analysis of justice system and focuses on the cause of delay in justice 
and tries to give remedy to that. 
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I. INTRODUCTION 
 

Access to justice is one of the fundamental human rights. Justice is also necessary for the 
protection of economic, social, cultural, civil and political rights and to fight poverty and 
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tackle inequality. Yet, accessing justice is not easy for many people particularly, socially 
excluded people. It is the concept of moral correctness based on ethics, rationality, law, 
equity and fairness. Justice can only be achieved by equality. This can be according to 
which goods are to be distributed in the form of wealth, respect, opportunity and what can 
be distributed equally between individuals, families, nations, races and species. According 
to the World Justice Project 2017-20181, India was placed 97th rank in the civil justice 
system, 66th rank in the criminal justice system and globally India was placed at 62ndrank 
out of 113 countries in the justice system. And the 2020 World Justice Project2 reveals that 
India is going back from position 62nd to 69th rank in the world. It shows that India is not 
good in justice which should be fastened and fair. In India, a lot of cases are pending in 
the various courts and it takes a lot of time to give judgment. The rise in inequality and 
exclusion is a threat to social cohesion, economic growth and human progress. The major 
reasons for this are the lack of judges and courts, slow pace and the presence of corruption 
in investigations. As per Corruption Perceptions Index 20193, India was placed at 80th rank 
in the global level as corruption is one among the major problems in the Indian judiciary.    

 

II. HISTORY OF INDIAN JUDICIARY 
 

India has a record of legal system starting from the Vedic period during which the concept 
of justice was linked to religion. Most of the kings’ courts dispensed justice according to 
the ‘Dharma’. The laws in India shifted with religion to religion and with ruler to ruler. 
The court frameworks for common and criminal issues were built up during the time of 
Mauryas (321-185 BCE) and the Mughals (sixteenth - nineteenth hundreds of years). In 
medieval occasions, the proclamation 'ruler can't take the blame no matter what' was 
applied as the lord played a significant role in the judiciary system. The king was the 
superior judge in his kingdom. With the arrival of the British in India, the judicial system in 
India was reintroduced on the basis of Anglo-Saxon jurisprudence. The Anglo-Saxon law 
is a body of legal principles that were followed in ancient England. 

  

                                                             
1World Justice Project’s research team, (Mar. 16, 2018), 
https://worldjusticeproject.org/sites/default/files/documents/WJP_ROLI_2017-18_Online-Edition_0.pdf 
2 World Justice Project’s research team, (Mar. 11, 2020), 
https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2020-Online_0.pdf 
3 Transparency International, (Jan. 24, 2020), 
https://www.transparency.org/files/content/pages/2019_CPI_Report_EN.pdf 
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A. MAYOR’S COURT 
 

The story of India’s judiciary system started with the Mayor’s court. In 1661, the Royal 
Charter was passed and under this charter, the Governor-in-Council of Madras and Surat 
presidency were empowered 
 

 ‘To judge all persons belonging to the said presidency or that shall live under them 
in all causes, whether civil or criminal, according to the laws of this Kingdom and 
to execute judgement accordingly’.  
 

Be that as it may, this force was not practiced at Madras for two decades. In 1678, the 
Governor-in Council concluded that they ought to have two sittings for each week to hear 
and pass judgment on the cases as indicated by English law. Under the Charter of 1726, a 
Mayor's court was set up at Madras, Bombay and Calcutta administrations. The distinction 
between the old Mayor's court and the new Mayor's court was the old Mayor's courts were 
of the organization and the new Mayor's courts were of the King of England. Be that as it 
may, the French involved Madras thus this framework was suspended till 1749. After the 
French gave up Madras, the contract of 1753 was passed to evacuate the troubles of the 
past sanction. As indicated by the new sanction, the Mayor's court was put under the 
Governor-in-Council. 
 

 

B. SUPREME COURT OF CALCUTTA 
 

The Regulating act of 1773 established the Supreme Court of Fort Williams at Calcutta in 
1774. The court consists of Chief Justice and three more judges but later was reduced to 
two. 
  

C. RECORDER’S COURTS 
 

There was a need to establish new courts due to increase in number of companies. So, on 
February 1, 1798, the king issued a new charter to establish two Recorder’s courts at 
Madras and Bombay. The court consists of one Recorder, one Mayor and three Aldermen 
of the corporation. The functions and powers of the Recorder’s Courts are the same as 
that of the Supreme Court of Calcutta. 
 

D. MOFUSSIL ADALATS 
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Mofussil means rural, and these courts were established for the places away from the 
Company’s Presidency towns. The Mofussil Faujdari Adalat courts were established for 
criminal cases and Mofussil Diwani Adalat courts were established for civil cases. The 
appeal from these courts was taken to Sadar Nizami Adalat (for criminal cases) and Sadar 
Diwani Adalat (for civil cases). 
 

E. ESTABLISHMENT OF HIGH COURTS 
 

In 1801 and 1824, the Supreme Courts were established at Madras and Bombay 
respectively. In 1861, the Indian High Courts Act was passed to establish more High 
Courts in India. Thus, the Supreme Courts of Calcutta, Madras and Bombay were replaced 
as High Courts. Later High Courts were established at Lahore (1865), Allahabad (1875) 
and Patna (1912). The court consists of Chief Justice and not more than 15 other judges. 
The appeal from the High Court was taken by the Privy Council.  
 

F. SUPREME COURT OF INDIA 
 

The Government of India Act, 1935 was passed to establish a Supreme Court in Delhi. 
The court consists of a Chief Justice and not more than six other judges. In 1949, the 
Privy Council Jurisdiction Act was abolished and the Supreme Court became the superior 
court in India.        
 
 
 
 

III. DELAY IN JUDGEMENTS OF INDIA 
 

According to National Judicial Data Grid4, Nani Gopal Paul vs. State of West Bengal5, case 
number AST/1/1800 of the Calcutta High Court is the oldest case with the case year 
mentioned as 1800. The last hearing date of the case was 20th November 2018. At present, 
3, 24, 00, 647 cases are pending in Indian courts out of that 83,801 cases are pending for 
more than 30 years. In total 48, 18, 858 cases are pending in the High Courts across the 

                                                             
4 National Judicial Data Grid, https://njdg.ecourts.gov.in/njdgnew/index.php 
5 Nani Gopal Paul vs. State of West Bengal, AIR 1966 Cal 167 
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country, accounting for 69% of all such cases pending in 24 High Courts. Allahabad High 
Court, the country’s largest high court, has 7, 33,179 pending cases out of which 46,659 
cases are pending for more than 30 years. At the current rate of disposal, it will take 324 
years for all the pending cases in subordinate court to be disposed of. 
 

A. REASONS          
                          

a) The inadequate number of judges and courts- Over 3.5 cases are pending across courts 
in India but according to the department of justice data6, there are only 16,438 judges in 
the sub-court, 1079 in the High Court and 32 in the Supreme Court.                                                                                                        
b) The inefficiency of judges- the inefficiency and lack of knowledge of judges is one of 
the reasons for delay in judgements.   
c) The habit of taking adjournment by the advocates- the absence of advocates in the 
courtroom delays the judgement.  
d) Endless amendments of the law- continuous changes in the law lead the judges and 
advocates to a confused state.    
e) Absence of work culture in the courts- due to negligence in work the judgments are 
delayed. 
f) Inadequate quality of justice- due to wrong judgements the clients go for appeal. 
g) Lack of punctuality among judges- the unnecessary leaves taken by the judges and late 
appearance of judges in the courtroom are one of the reasons for the delay of judgements. 
h) Inadequate staff in the courts- the staff in the courts is less in number. 
i) Budgetary allocation- India spends only 0.08% of GDP on the judiciary7. 
j) Inadequate strength of the police force- speedy investigation by the police has not been 
achieved due to reasons like corruption.  

IV. REASONS BEHIND DENMARK’S FIRST 
POSITION IN THE WORLD JUSTICE PROJECT 

REPORT 
 

Denmark’s legal system is based on two-tier principle i.e., the client has the option of 
appealing to the ruling of one court to a higher instance. The higher court can either give 
the same judgement or can change the lower court’s judgement. The accompanying 
reasons are ascribed for Denmark's first situation in the World Justice Project report:  

                                                             
6 Department of justice, (May. 16, 2020), https://doj.gov.in/  
7 Niyati Singh, Indiaspend, India Spends only 0.08% of GDP on Judiciary, Crippling Reforms, (Nov. 30, 2019), 
https://www.indiaspend.com/india-spends-only-0-08-of-gdp-on-judiciary-crippling-reforms/ 
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a) The constitution shields the adjudicators from being terminated or moved to an 
alternate activity. 
b) Greater Independence. On first July 1999, the Act on the Judicial Appointments 
Council produced results. The Danish Court Administration is an autonomous 
organization under the court of Denmark. The organization is the piece of the Ministry of 
Justice but it has a Managing Director and an Executive Committee to take independent 
decisions. The ministers cannot change decisions made by the administration. 
c) Accountability- the Court makes correct, Justified and clear decisions promptly. 
d) Credibility- the Danish court is impartial and neutral and the Judges appear in the 
courtroom at the correct time. 
e) Boards and Councils- conflicts and disputes are also settled by institutions other than 
the court. The Danish Press Council and Danish Consumer Council are formed to settle 
conflicts. Tribunals are also formed to solve the conflict between two companies. 
f) Preliminary Statutory hearing- when the police arrest a suspect and detain the suspect 
for more than 24 hours, the preliminary hearing is held. During this hearing, the Judge 
determines whether the police are permitted to continue detain the suspect.                                                                                                                                                                                 
g) The digitisation of the court system- the civil case procedure is completely digitised and 
the database of judgments is accessible to the general public. 
h) Low corruption- according to Corruption Perceptions Index 2019, Denmark is the 
country with least corruption. 
 

A. FOUR MAIN OBJECTIVES OF DENMARK JUDICIARY 
 

1) Short processing times for cases- every day, courts make multiple decisions that affect 
the individual or the company. The case processing time must be short and uniform across 
the country.  
2) More consistency in the performance of tasks- the courts must implement a range of 
projects aimed at achieving more consistency in their work procedures. 
3) Contemporary communication- communication must be comprehensible and 
contemporary so the public can easily understand the decision of the court. 
4) Continue to be an attractive public workplace- the courts should be an attractive 
workplace able to attract and retain highly qualified employees.  
 

B. LAY JUDGES AND JURORS 
 

Lay Judges and Jurors are not judges with a legal background but they are equally ranked 
with legal Judges and can share the same responsibilities for decisions. They are involved 
in the court decision as well as in any orders and decisions made during the proceedings. 
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When a decision is made in a case, the lay judges and jurors have the right and duty to 
express their views based on the information presented in the court. Lay Judges are used in 
criminal cases; cases before a district court are decided by one legal judge and two lay 
judges and cases before a High Court are decided by three legal judges and three lay 
judges. 
 

C. JURY CASES 
 

 Jury cases are cases conducted when the prosecution claims punishment by imprisonment 
of four years or more or in which the accused may be committed to custody or other 
detention. District courts have three legal judges and six jurors. At least two legal judges 
and four jurors should agree on the question of guilt. If the judgment is appealed, a jury 
will also be used in High Court. Three legal judges and nine jurors are used in the High 
Court. At least two legal judges and six jurors must agree on the question of guilt. In 
Supreme Court cases, only legal judges are used and no lay judges and jurors are used. 
 

D. CITIZEN’S DUTY 
 

 Lay Judges and Jurors must be of the age group between 18 and 70. They must be entitled 
to vote in parliamentary elections and should not have been convicted of any offence. For 
every four years, each local authority makes a list of lay judges and jurors from the 
residents of that particular municipality. The court of law must be independent, so that the 
ministers, attorneys, assistant attorneys, ministry staff members, civil servants and staff 
members of the police, the prison service or the Danish national church and other 
recognised religious communities cannot act as lay judges or jurors.                                                                
 

V. JUSTICE IN CANADA 
 

Canadian legal system is based on English and French systems. Even though the 
department of justice comes under the ministry of justice, it acts as an independent one. 
The judges are appointed by the Canadian Judicial Council (CJC), which has 41 members. 
It is chaired by the Chief Justice of the Supreme Court of Canada. The CJC promotes 
efficiency, consistency and quality judicial service in these courts and also develops Ethical 
Principles for the Judges. Their main purpose is to maintain independence, integrity and 
impartiality among the judges. If they find evidence of misconduct of any judges, the CJC 
may recommend the ministry of justice to remove that judge from his office. Then the 



                    
              

LA   

SENATUS SCRIPTORS 
LAW JOURNAL                                          
VOLUME 1: ISSUE 1                                                                      

April-May, 2020    
 
               

www.lasenatusscriptors.com   

ministry of justice seeks the approval from both the House of Commons and the Senate to 
remove the judge from his office.  
The Canadian judiciary has four levels of court: 
1) Provincial and territorial (lower) courts which investigates criminal offences, money 
matters and family matters. 
2) Provincial and territorial superior courts which deals with more serious crimes and hears 
appeal from the lower court 
3) Provincial and territorial courts of appeal and the federal court of appeal, which hears 
appeal from the superior court 
4)  The Supreme Court of Canada is the final court of appeal for Canada. 
 

A. JUDICIAL INDEPENDENCE  

 

Judicial independence is a cornerstone of the Canadian Judiciary system. The judiciary is 
separated from the legislative and executive. The judiciary is isolated from the legislative 
and executive. The standard of legal freedom has three parts: 

1. Security of Tenure 
 

Once the adjudicator was named, he is qualified to serve on the seat until retirement (age 
75 for government named judges, age 70 in some common/regional locales). Judges must 
be expelled by the parliament.  

2. Financial security 
 

Judges are allowed adequate compensation and annuity so they are not liable to pressure 
for budgetary contemplations. In Canada, the government cannot change judges’ salary 
without receiving the recommendations of an independent compensation commission. 

3. Administrative independence 
 

Only Chief Justice can interfere with the courts’ legal process and the execution of their 
judicial functions. Several institutions are established to make the judiciary independent; 
these incorporate the Canadian Judicial Council, the Commissioner for Federal Judicial 
Affairs, the National Judicial Institute and the Courts Administration Service. 

 

E. JURY DUTY 
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A jury is a gathering of residents, taking part in a preliminary for somebody blamed for a 
criminal offense. In Canada, the jury is comprised of a gathering of 12 residents chose 
from the region where the court is found. Under the rules of an appointed authority, the 
jury will tune in to the reality of the wrongdoing and choose whether the individual 
charged is liable or not. If there is a possibility of a prison sentence of five years or more, 
then the jury will participate in the trial. Even if there is a possibility of less than five years 
of imprisonment, there is a chance to choose a trial by jury. The jury is selected randomly. 
Since the court of law must be independent, the healthcare professionals, fire fighters, 
employees of jails, penitentiaries and other corrections institutions, sheriffs and police 
officers, members of the Canadian forces, lawyers and law students, officers of court and 
justice of the peace, an elected or appointed member of the government cannot act as jury. 

VI. INVESTIGATION AND PROSECUTION IN 
FRANCE 

 

In France, the criminal investigation is also carried out by the public prosecutor and 
investigating magistrates. They have the right to give police instructions during an 
investigation. The investigating judges have judicial power as well as the investigating 
power. However, the investigating judge is not involved in the investigating phase in all the 
cases. The investigating judge is involved only in serious cases. In less serious cases, the 
supervision of the police is normally entrusted to public prosecutors. For this type of 
crime, the investigating judge is involved only after following a specific request made by 
the public prosecutor. The investigating judge decides whether the case should be closed 
or taken to the court. The French criminal system still relies on the investigating system 
under the direction of the instructing judge. The victim of an offence is also entitled to 
summon a suspected perpetrator before a court or before the investigating judge in order 
to vindicate his rights. Prior to the court hearing, the evidence is gathered by the 
investigating judge or by the public prosecutor through the police investigation. Victims 
can also gather evidence and ask either the investigating judge or the public prosecutor to 
initiate the proceedings.  
 

A. ROLE OF THE VICTIM  
 

The victim also plays an important role in the investigation and trial. As per the preamble 
of the Criminal Procedure Code, the judiciary is bound to safeguard the interest of the 
victim and to give guidance and assistance to him. The victim can make himself as a party 
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to the case and can involve himself in all the stages of investigation of the case. If the 
victim spends some money for the investigation, the state will compensate the victim.     
 

VII. REASONS FOR THE LOWEST CRIME IN THE 
NETHERLANDS 

 

 For the last few years, crime rates in Netherlands have continued to fall annually8. In fact, 
between 2013 and 2018, 29 prisons were closed in the Netherlands and turned into 
temporary asylums, housing and hotels due to reductions in crime. The quantity of 
detainees in the Netherlands in 2006 is 20,463 which were diminished to 10,464 of every 
2017, a reduction of practically half. Because of the lessening in the jail populace, the 
quantity of jail staff has additionally diminished by 53% since 2012. The primary purpose 
behind the decrease in crime percentage  is the National crime prevention policy of the 
Netherlands. The crime prevention in the Netherlands is focusing on four main subjects: 
juvenile crime, violence, business-related crime and integrity.  
 

A. PREVENTION OF JUVENILE CRIME 
 

       In 2003, the Netherlands government introduced a programme for youth 
correction, an action plan against the juvenile. Youth correction contains 58 activities 
aimed at the prevention of crime and the reduction of recidivism. Every young person that 
commits a crime will be subject to punishment or corrective measures. Only corrective 
measures that have been proven to be effective will be useYouth correction contains 58 
exercises focused on the avoidance of wrongdoing and the decrease of recidivism. Each 
youngster that perpetrates a wrongdoing will be dependent upon discipline or restorative 
measures. Just restorative estimates that have been demonstrated to be viable will be 
utilized.  
 

B. PREVENTION OF VIOLENCE  
 

The branch of equity stepped up and build up the program ‘prevention of violence.’ 
The department of justice invited schools, cities, sports clubs and other organisations to 
come forward with ideas for the developments of codes of conduct in their domains. 

                                                             
8 Netherland prison insider, https://www.prison-insider.com/countryprofile/netherlands-2019 
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Their motive is to create norms and values in society. The students have to comply with 
the code not only at school but also at trainee posts and even in the neighbouring 
shopping centre.  
 

C. PREVENTION OF BUSINESS-RELATED CRIME 
 

The business-related crime is an essential issue due to the harmful effect on business in 
particular and the economy in general. In some areas, crime control is seen solely as a 
public responsibility, especially of the police. Crime prevention and private responsibility 
are therefore hardly taken seriously. 
 

D. INTEGRITY 
 

Legal persons and government organizations are increasingly interested in screening the 
integrity of the legal persons and the natural persons they want to do business with. 
Government organizations don't want to grant permits to criminal organizations; they 
don't want to grant a contract for building or for delivering services to criminal 
organizations. Legal persons who take great pride in their integrity don't want to do 
business with legal persons who don't care about integrity. Neither governments nor legal 
persons want to hire people who are a risk factor because of their criminal record.   
 The department of Justice provides Dutch society with three instruments for screening 
integrity.  
1. The Permission to register a limited company 
2. The Statement of moral conduct 
3. The Integrity advice 

 
 
 
 
 

VIII. JUSTICE DELAYED AND HURRIED IN INDIA 
 

A. JUSTICE DELAYED IS DENIED 
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In Maneka Gandhi vs. Union of India9, the Supreme Court held that the law must be fair, 
just and reasonable. At the point when a citizen seeks justice to the court it requires some 
investment to give decisions and till the announcement is given, the reason for which 
equity was requested, gets died. There applies the quote ‘justice delayed is justice denied’.  
To process the investigation, facts, arguments, moral values, laws and documents and to 
come to a reasonable judgement, it takes a lot of time. The people have to appeal in the 
district court first, then in the High Court and then in the Supreme Court to get the fair or 
desired judgement which shows how the case runs for a long time.  
The remedy is that when a citizen approaches a court, before going to the court of law; he 
or she may go to the Law and Order court where the facts, documents, evidence and 
investigation will be done at the root level in a good manner. Hence, when a person 
appeals to the court of law, only the argument with the implementation of the law will take 
place and judgements are given at a reasonable time. 
 

B. JUSTICE HURRIED IS JUSTICE BURIED 
 

If we hasten the present legal system to deliver justice within limited time then there would 
be a lot of burden on the judges. This might result in unreasonable judgements and make 
the justice system to be at fault. As innumerous cases are pending in the district court and 
lakhs of cases are pending in the High Court, hastening the judgements may lead to 
disasters. This could make one person’s happiness into another person’s disaster. 
 

IX. CONCLUSION 
 

The study reveals the comparative analysis of the judiciary of countries such as Denmark, 
Netherlands, Canada, France, and India. This paper covers the pros and cons of the 
judiciary system of India and explained the dispute faced by the people and the judiciary. 
To make the judiciary more reliable, India has adopted certain amendments such as 
Arbitration and conciliation Act, Tribunals, and other quasi-judicial bodies but the 
objective of justice does not meet the end because of them. The time has come to modify 
the legal and judicial systems in order to provide quality justice at the right time so that 
people who are looking for justice in one day or sooner or later cannot be buried with 
delay. The study suggests certain ideas: primarily, to increase the number of courts and 
appoint more qualified judges- Though Indian judiciary is best qualified to solve the 
pending cases, increasing the number of courts and appointing qualified judges is still 

                                                             
9 Maneka Gandhi v. Union of India, 1978 AIR 597 
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necessary. Secondly, to bring in Tribunals and quasi-judicial bodies- Bringing in tribunals 
for property-related claims, to gather evidence and investigation procedure will reduce the 
courts’ burden. Thirdly, to improve physical and technological infrastructures in the court- 
Only the development of the physical infrastructure is not enough. Introducing online 
system for filing cases and digitisation of the court system will speed up the process of 
justice delivery and noticeable actions can be taken to reduce corruption as corruptions 
during the investigation made the procedures slower. The investigation should be hastened 
and free from corruption. Finally, by employing Lay judges and jurors: Countries like 
Denmark, Canada and France are having lay judges and jurors in the trial, to make the 
judiciary transparent. Likewise, if Indian judiciary implemented lay judges and jurors the 
judiciary will be more transparent. The parliament should look out for the changes that 
could be made in the judiciary in order to remove the notion of obtaining justice with 
delay.                                                                        
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