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ABSTRACT 
 
The issue of legalizing Marijuana is not a new one. It has been banned due to several reasons, but its scope for misuse is first 
in the list. It has to be noted that the Food Drug and Administration around the world has approved THC 
(tetrahydrocannabinol), one of the innards in Marijuana to treat nausea and improve appetite. It is scientifically proven that 
alcohol causes severe damages to body parts unlike marijuana, which can be used for medicinal uses and it is even approved 
by FDA in several other countries. The Indian Government can impose certain inhibitory measures to people on using 
marijuana and ensure a balance between the right of a person and protecting the Human Rights, rather than totally 
restricting the use of marijuana.  Thereby, restricting the use of marijuana is totally one– sided and discriminatory in nature. 
This paper throws light on the benefits of using marijuana, the need for protecting the right to health and the responsibility of 
the state in doing it. The author, hereby, affirms that legalization of Marijuana will pump massive growth to our GDP. 
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I. INTRODUCTION 
 

In India, Cannabis has been in use since 2000 BC. There are different names for marijuana, 
mostly known as cannabis, weed, ganja, bhang, chars, and the list goes on. The earliest records 
cannabis was found in the Vedas. They considered cannabis as a guardian angel, and also as a 
source of happiness. People used it for energizing themselves whenever they were in stress or 
confusion. Lord Shiva has been frequently associated with the cannabis called bhang till date. 
During middle ages, soldiers used to drink bhang before entering battles. The soldiers believed 
that the herb gave them strength and courage to kill people. People in India, particularly the 
followers of Lord Shiva celebrate Holi and Shivaratri by consuming bhang or ganja. Therefore, 
the practice of smoking as a tradition has been present in the roots of India for decades. It is the 
backbone of Indian Ayurvedic industry as it is also renowned as the penicillin of Ayurvedic 
medicine.  
In 1985, a Bill titled “Narcotic Drugs and Psychotropic Substances Act, 1985” was passed by 
both the houses of parliament.  It prohibits a person from producing, manufacturing, cultivating, 
selling, purchasing or consuming any narcotic drug. If a person consumes any narcotic drug, he 
or she will be punished under this act. This act extends to the whole of India and to all persons 
on ships and aircraft registered in India. Despite it being illegal, there are six cities in India where 
one can get cannabis. They are Jaisalmer, Varanasi, Noida, Pushkar, Mathura and Hampi1. 
The government’s prime income is from tasmac outlets. If they legalize marijuana they will get 
huge profit and the Indian Economy can sail smoothly.  If India does not legalize and control 
marijuana they may miss out on a sector which holds huge market potential. Thereby, 
legalization of marijuana will not only boost the economy but also aid the health of individuals to 
live a happy life. 
 

                                                                 
1 https://www.whatshot.in/delhi-ncr/you-can-get-marijuana-legally-at-these-6-cities-in-india-c-13804 
 

https://www.whatshot.in/delhi-ncr/you-can-get-marijuana-legally-at-these-6-cities-in-india-c-13804
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II. BENEFITS OF MARIJUANA TO INDIVIDUALS 
 

 The good part about usage of marijuana by HIV/AIDS AND CANCER PATIENTS is 
that it increases food and calorie intake in them and thereby help them to gain weight 
and body mass2.  

 A recent study found out that THC present in Marijuana might be able to prevent HIV 
from fully blown AIDS.3  

 CEREBRAL MALARIA is a life threatening disease that affects million of people every 
year. It has the potential to cause permanent neurological and behavioral defects. It has 
been discovered that cannabinoid (CBD) that is present in marijuana can decrease the 
neurological damage caused by the disease. 

  Marijuana can be used to control the use of other harmful drugs as it has fewer side 
effects and some medical benefits as compared to alcohol, cigarettes and many other 
drugsi. 

 Marijuana can help and prevent DIABETICS as it stabilizes blood sugar levels, reduces 
neuropathic pains, provide relief from muscle cramps, relieves gastrointestinal pain and 
cramping, and keep blood vessels open which decreases blood pressure and improves 
circulation. 

 Many people may suffer from CHRONIC PAIN regularly; Cannabinoids which is 
present in marijuana can activate the receptors in central nervous system and prevent 
such type of pain. Marijuana can be useful for nerve pain (neuro therapy) 4as well. 

 Endocannabinoid plays a major role in preventing headache disorder migraine, 
trigeminal, chronic headaches and idiopathic intracranial hyper tension.  

 Treat glaucoma: Glaucoma is the second leading cause of blindness worldwide which 
affects more than 60 million people. Primary open angle glaucoma (POAG) is the most 
common form which is a slowly progressing disorder that destroys cells in the eye's 
retina and then degrades the optic nerve. Researchers have not yet found what triggers 
POAG, but they have found three risk factors which develop the disease namely age, 
race and elevated intraocular pressure. While the first two factors can't be controlled, the 
third one called as elevated intraocular pressure can be controlled by using marijuana. 
Elevated intraocular pressure results from blockage in the flow of fluid that helps the eye 
maintain its rigid shape and this leads to glaucoma. A study from 1970 clearly shows that 
when marijuana is smoked, it reduces intraocular pressure in normal person as well as 
person with glaucoma. Thus, it can prevent from blindness. 

                                                                 
2https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3538401/ 
3 https://www.labroots.com/trending/cannabis-sciences/8711/cannabis-hiv-becoming-aids 
4 https://www.medicalnewstoday.com/articles/322051 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3538401/
https://www.labroots.com/trending/cannabis-sciences/8711/cannabis-hiv-becoming-aids
https://www.medicalnewstoday.com/articles/322051
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 Stop cancer cell from spreading: According to an international research team5, 
Tetrahydrocannabinol, the main psychoactive ingredient in marijuana could be used to 
reduce the growth of tumor in cancer patients. A research study from 2009 found that in 
a process known as autophagy, brain cancer cells death was induced by THC. In an 
experiment, the researchers used samples of human breast cancer cells in mice to induce 
tumor and targeted it with doses of THC which reciprocated an anti tumor response. A 
research conducted by an American association for cancer showed that Marijuana works 
to decelerate the growth of tumor in brain, breast and lungs, considerably. 

 Decrease anxiety: A study in the journal of affective disorder published by scientists at 
Washington State University showed that smoking marijuana can significantly reduce 
anxiety. In 2017 national survey, more than 9000 Americans found that 81% believed 
marijuana had health benefits. Nearly fifty percent of the respondents believed that 
reducing anxiety as a potential benefit. A review from 2015 supports the cannabidiol as a 
helpful treatment for anxiety, particularly social anxiety. A research by the Harvard 
University suggests that cannabis reduce anxiety, which also improve the mood of 
smokers and acts as a sedative when given in a lower dose.  

 Reverse carcinogen effect: In research studies, it was found that medical marijuana can 
destroy cancer cells, reduce tumor growth and control from spreading. Smoking tobacco 
increment CYP1A1 protein levels in human lung tissue which is the purpose behind 
disease development. In 2010, an investigation tried THC, CBD and CBN (synthetic 
mixes found in pot) and found that CBD ruined the CYP1A1 protein. Further 
exploration found that when contrasted with different cannabinoids, CBD demonstrated 
progressively viable hindrance of CYP1A1 protein. In a landmark 1974 study, it was 
discovered that THC a chemical substance that gets you high, has the potential to reduce 
the growth of tumor in Lewis lung adenocarcinoma. A research from 2008 shows that 
THC has the capacity to reduce a tumor’s ability to grow new blood vessels. A study in 
the journal of the American medical association showed that cannabis improved the 
function of lungs as well as increased the capacity of lungs. A research held over a period 
of 20 years, tested over 5,115 young adults who has the risk factor of heart disease, 
found out that only those who used pots showed an increased lung capacity, compared 
to tobacco smokers who lost the function of lungs overtime.6 

 Prevention from concussion and trauma: A study published in the journal showed the 
possibilities of cannabis to help heal the brain after a concussion or other traumatic 
injury. In that study an experiment was done on mice where the use of cannabis lessened 
the bruising of the brain. After a traumatic injury it helped with healing mechanism. 
Many of marijuana's protective benefits are provided by a framework of 

                                                                 
5 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6837267/ 
66 https://www.healthline.com/health/medical-marijuana/benefits-of-marijuana 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6837267/
https://www.healthline.com/health/medical-marijuana/benefits-of-marijuana
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Endocannabinoid system. The protection of THC against the damage of Brain has also 
been observed with lab animals in controlled pre-chemical studies. 
 
 

III. COMPARING ALCOHOL WITH MARIJUANA 
 

A. OVERDOSE  
 

Drinking alcohol is not life threatening in most cases. If alcohol is consumed too much, 
it can be fatal. According to CDC, nearly 88,000 deaths that are related to alcohol occur 
every year.7 Half of these deaths happened because of binge drinking. When compared 
with alcohol, the number of marijuana related deaths is almost zero. In a study, 
researchers found that a fatal dose of TCH would be between 15 and 70 grams. For an 
idea, consider a typical joint that contains half a gram of marijuana. If you want to 
overdose on marijuana, you have to smoke between 238 and 1,113 joints in a day which 
is lot. In 2016, over 3 million lives were claimed by harmful use of alcohol including 
alcohol poisoned victims, and those who got cancer and stroke owing to heavy use, 
according to a WHO report. In comparison, marijuana death toll is zero. The Daily mail 
and The Independent said that a study done by New European research on comparing 
the mortality risk of 10 legal and illicit drugs showed that cannabis was 114 times less 
deadly than alcohol. 
 

B. DRUNK AND DRIVE 
 

Driving drunk is very dangerous than driving stoned. Marijuana is the second most 
identified medication in drivers engaged with fender benders. An investigation found 
that when Marijuana was included, the chances of being in an auto crash were expanded 
by 83%. Be that as it may, liquor expanded the chances of being in a car accident by 
2,200%, which is very high when compared with marijuana. 
 

C. PREGNANCY 
 

                                                                 
7 https://drugabuse.com/marijuana-vs-alcohol/ 

https://drugabuse.com/marijuana-vs-alcohol/
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During the first few weeks of pregnancy, using alcohol can cause long lasting effects on 
the unborn child. Over 3.3 million women are at a risk of exposing their baby to alcohol, 
according to CDC. During pregnancy, if you use alcohol, you are at a risk for having 
childbirth with physical, behavioral and intellectual disabilities which are called FASD 
(fetal alcohol syndrome). According to CDC, in the time of pregnancy, there is no 
known amount of alcohol that is safe to consume. Many studies found that there may be 
a link between using marijuana during pregnancy and low birth weight. The most 
commonly used illegal drug during pregnancy is marijuana. So it's hard to tell the effect 
of marijuana use, since there are not enough studies done on the subject. 
 

D. CHRONIC ILLNESS 
 
Using alcohol for a long time in excess amounts can result in liver cancer, lung cancer, 
colon cancer, epilepsy, ischaemic heart disease. Marijuana is mostly limited to lung issues 
(particularly when used with tobacco) and psychotic episodes in severe cases. Nobody 
has reached that threshold till now. Psychotic episodes are also dangerous results of 
alcohol. Thus, the overall the risks associated with alcohol consumption set the scale far 
off balance. 
 

E. BRAIN HEALTH  
 

A study included the brain images of 853 adults between the age of 18 and 55, and 439 
teenagers who were aged between 14 and 18 years.8 These members were changed in 
their utilization of  marijuana and liquor. The analysts found that especially the grown-
ups who had been drinking liquor for a long time were related with a decrease in volume 
of grey matter and in white matter integrity. There was no impact on the structure of 
grey or white matter in either teenagers or adults who used marijuana. The researchers 
believed by these findings that drinking alcohol is likely to be much more harmful to 
brain health than using marijuana. 

IV. CONSTITUTIONAL RIGHT 
 

Health is one of the basic requirements of human beings. The Right to health is a vital right 
without which none can exercise their basic human rights. Article 21 of the Indian constitution 
allows a border conception of health which is conflictual with the state’s interest (that restrict the 

                                                                 
8 https://www.medicalnewstoday.com/articles/320895 

https://www.medicalnewstoday.com/articles/320895
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use of marijuana to protect the health and welfare of citizens) and individual’s right (where 
people can do anything to keep their mind, and body healthy and happy without affecting other 
citizens.) In the case of CESC.LTD vs. Subash Chandra Bose9, the Supreme Court held that 
public health is also included in the right to live with human dignity as enshrined in article 21. 
Health is the most important factor in national development. Hence, the government is under 
obligation to protect the health of people. Every person has a fundamental right to acquire 
quality healthcare that is affordable, accessible, and compassionate as upheld in the case 
Mohd.Ahmed (minor) vs. Union of India & ors10.The health and strength of a citizen is an 
integral fact of right to life. The aim of fundamental rights is to create an egalitarian society, to 
free all citizens from coercion and restrictions, and to make liberty available for all as upheld in 
the case C.Ganesh vs. the central Administrative.11 “Healthy body is the very foundation of all 
human being.” Health does not mean mere absence of sickness but would mean complete 
physical, mental, and social well being. Therefore, the right to health is a fundamental right as 
upheld in the case Confederation of ex-Servicemen vs. Union of India12.Section 31-A of 
Narcotic drug and psychotropic substance act, 1985 completely eliminates judicial discretion in 
sentencing. This arrangement is violative of article 21 of the Indian constitution as maintained 
for the situation Indian damage decrease organize versus Union of India13. It is likewise 
essential to consider the meaning of wellbeing given by WHO as it expresses that "A condition 
of complete physical, mental, otherworldly and social prosperity and not simply the 
nonappearance of malady or ailment". It is significant for the state to consider both which is 
useful for residents and which is good for people. The State is, however, not justified in banning 
marijuana –which is fragment of right to health and thereby, to exercise fundamental rights in 
general. 
 

V. RIGHT TO HEALTH 
 

The foundation of all Human activities is healthy body.  Recently, a petition was filed in Delhi 
High Court regarding the legalization of Marijuana to which the court did not grant prayer. 
Using of marijuana is erroneously treated as criminal instead of considering it as a public health 
issue. Even several medical researchers say that there is a strong evidence of medical benefits of 
marijuana in in instances of sickness and spewing related with cancer chemotherapy and spinal 
cord injury. It is also cited that how boundless the government can be considering its willingness 
to give a blind eye to bhang shops in country even though bhang and marijuana come from the 

                                                                 
9 1992 AIR  573 
10 W.P.(C) 7279/2013 
11 W.P.No.11583 of 2011 
12 SCR 872; 2006 
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same plant. So the main objective is to change the complete ban into one of reasonable restriction. 
The time has come to change the perception of cannabis as a hard drug and not conglomerate in 
the same category like heroin or cocaine. Many parts of the World are warming up to the idea in 
legalization of marijuana, especially countries which have severe restriction on the use of 
marijuana like India. It is High time for our government to seriously consider the medical 
benefits of marijuana which will help in India’s healthcare system.  
The Dutch government made a slight change in the prohibition of the use of marijuana, while 
the government of Netherlands did not totally legalize marijuana but did not prosecute the pot-
smokers.13 The main objective of this method is to safeguard the health of individual users and 
people around them and the society as whole. It is clearly seen that legalization of marijuana will 
also benefit the health of individuals. All that it requires is proper planning and right 
implementation of policy. 
 

VI. RESPONSIBILTY OF STATE 
 

Atharva Veda that belongs to the ancient times says that one of the five most sacred plants is 
cannabis. They consider cannabis as a source of happiness, joy giver and liberator. In 2012, 
Colorado and Washington became the first two states to legalize Marijuana for medicinal and 
recreational purposes. This law legalizes the use of marijuana for people above 21years. Even 
growing of marijuana is possible with limitation of plants. There are also alterations on how 
much cannabis someone can legally possess. In some cases legalization also paves way for legal 
sales and the home growing of marijuana. Legalization of marijuana will boost the economy to a 
great extent. It will bring down the complete black market under the regulation of government. 
Colorado has legalized marijuana since January 1, 2014. The result for Colorado benefits after 
legalizing marijuana for recreational and medicinal use has reached almost $927 million to date in 
tax revenue14. Countries like USA have made huge profits after legalizing marijuana. India can 
also make huge turnovers if it legalizes marijuana. There must be proportionality between the 
privilege and limitation on one hand and the privilege and obligation on the other.  
 
It will make an irregularity, if undue or unbalanced accentuation is set upon the privilege of 
resident without thinking about the essentialness of obligation. Part 1V of the constitution 
identifies with the Directive principles of state strategy. Article 38 was presented in the 
constitution as a commitment upon the state to keep up social request for advancement of 
government assistance of the individuals. By the constitution (forty second amedment) act, 1976, 
Article 51-A was added to exhaustively express the essential obligations of the residents to 

                                                                 
13 https://www.ft.com/content/f9d61f58-d78c-11e8-ab8e-6be0dcf18713 
14 https://www.cnbc.com/2019/02/12/colorado-pot-industry-sales-top-6-billion-since-adult-use-began.html 
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commend the commitment of the state. Fundamental Duties of a citizen includes the duty to 
develop scientific temper, humanism and the spirit of inquiry and reform. It is our Country’s 
responsibility to give proper guidelines on usage of marijuana. Age restrictions should be made. 
No citizen below 21 years should use marijuana, if any citizen who is below 21 years uses 
marijuana, the government should take strict actions on them, so that other people will not take 
it as granted. Even Our government can initiate some awareness programmes regarding the 
usage of marijuana. Government should prohibit the supply and use of marijuana with 
exceptions for medical and recreational purposes. Hence, it is our responsibility to take proper 
measure on usage of marijuana and legalize it for medical purposes. 
 
The history on ban of marijuana clearly imposes that there was no appropriate scientific or legal 
impose on ban of marijuana. It all started in the Unites States in early 1900’s just after Mexican 
revolution. The new Americans purchased with them their local language, culture and customs. 
One of these traditions was the utilization of cannabis as a medication and relaxant.. Mexican 
immigrants referred this as “marihuana” while Americans were familiar with “cannabis.” The 
first ever policy formed on restriction of marijuana is the Marijuana Tax Act, 1937. The main 
reason for ban of marijuana is to demonize Mexicans and the leading charge given against it is 
criminal insanity and its role as gateway to other drugs. So, it is clearly seen that there is no 
scientific purpose for the ban of marijuana. Since 1985, marijuana was legal in India. It was 
banned under Rajiv Gandhi government because of the pressure from the Americans. The Rajiv 
Gandhi government then enacted a law which is the narcotic drug and psychotropic substance 
act in 1985 for regulating the use of drug all over India.   
 

VII. CONCLUSION 
 

It is time to realize that even though marijuana is considered as hard drug, it is less addictive 
when compared to alcohol. If marijuana is legalized in our country, people should be made to 
get license for the use of marijuana, even for selling and manufacturing it. The same will act as a 
great barrier for people who use it illegally. It is the responsibility of the state to create 
appropriate programs on legalization of marijuana. THC which is used in marijuana helps to cure 
various diseases and must be allowed to maintaining a healthy lifestyle. Denying the use of THC 
violates the right to health guaranteed by our Constitution. Marijuana is proven safer when 
compared to other drugs like heroine, cocaine , cigarettes etc. Hence, marijuana should be 
distinguished from those drugs. The freedom for the use of marijuana should be a guaranteed 
right. Marijuana should be legalized for medical and recreational purpose.  
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